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The decline in the availability. of public beach 
access is hypothesized to be a function of the lack of 
local government implementation of a state-wide 
comprehensive plan on beach access. From this general 
thesis several sub-hypotheses will be tested. To be 
analyzed are the relationships among the three levels of 
government; state and federal, state and local, and federal 
and local governments. 
~onsidering ~~estated and i~~li~~ 0bjectives of 
providing beach access to the population, this problem is 
relevant socially, economically, and environmentally. This 
study attempts to analyze the current inefficiencies in the 
system from a legal, political, socioeconomic, and 
legislative perspective. Proposals for making the system 
more efficient will be offered. 
The case study approach was the principal method 
used to examine the problems associated with public beach 
access. Information was collected from a series of 
~~~~~~~~ws with county commi~sione~~. ~r~t~, ln~~, ~nn 
federal planning agencies, town managers, private 
consultants and engineers, and lawyers involved with 
pending litigation on public beach access. 
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The 1985 Beach Needs Assessment Study found that the 
14.7 miles of additional beachfront is needed to meet the 
present demand of Palm B~ach County's 350,000 resident and 
tourist populations. There is presently 4.0 miles of 
undeveloped beachfront, of the 45 miles of shoreline in 
Palm Beach County. 
The problems relating to beach access are 
multi-faceted. Four of these include; the fragmentation of 
authority of both state and local governments, the lack of 
funding, the absence of expertise at the local level, and 
the need for a state-wide comprehensive plan. 
The recommendations offered to address the 
inefficiencies resulting in a lack of public beach access 
ii1 Pa~u 6each Counly aLe; consoli~~ting the varioli3 sta~~ 
agencies associated with beach access into one agency, 
easing tax and liability burdens of littoral owners if 
easements are dedicated, initiating more funding programs, 
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Florida's beaches are an invaluable natural 
resource. Because of the state's subtropical climafe, they 
are also the state's most important tourist attraction. 
Total beach related tourism, in one year, created over $3.4 
billion in sales, supporting 142,638 jobs with an annual 
payroll of over $860 million; total estimated sales tax 
generated thereto amounted to nearly $99 million. 1 
Residents find the coastline equally appealing. Eighty 
percent of Florida's eleven million residents are located 
in counties bordering the sea, and no resident lives more 
than 50 miles from the coast. 2 From the late 1970s to the 
1980s, Florida's coastal population nearly doubled. 3 
Combined tourist and resident annual use of Florida's 
beaches accounted for an estimated 146 million beach 
recreational days and generated direct and indirect beach ' 
related sales of approximately $4.6 billion. Beach related 
sales created nearly 180,000 jobs and $164 million in State 
taxes. 4 
As in other Florida localities, Palm Beach County's 
beaches enhance the quality of life and the well being of· 
the county's residents in a number of ways. First, beach 
-1-
Department of Natural Resources, Division of Parks and Recreation, 
1987 State Comprehensive Outdoor Recreation Plan, Tallahassee, 
Florida, 1987, p. A-133.,. 
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activities provide participants a variety of outdoor 
recreation experiences. 5 Second, beaches and coastal dune 
systems act as natural barriers during major storms and 
hurricanes by protecting low-lying coastal areas from 
damage due·to high tide and storm surges. Finally, from an 
economic point of view, the County's beaches provide much 
of the focus for a growing tourist industry. 
The demand for land adjacent to the shoreline has resulted 
in soaring prices for waterfront property, dramatic growth 
of coastal development and large increases in the number of 
tourists each year. 6 Residential, commercial, industrial 
and recreational uses are in direct competition for 
Florida's limited shoreline space. The result has been a 
relative decrease in public access to the beach. 
Presently, most of Palm Beach County's coastline has 
been lost to the continuing development of oceanfront 
property, which in turn has intensified demand for beach 
access. With the decrease in undeveloped coastline, the 
cost of suitable public beach land has skyrocketed. 
An examination suggests that Florida's shrinking 
public beach access has several causes. First, the state 
does not have any comprehensive legislation on state-wide 
beach access. The state's recent growth management and 
land use planning legislation makes only passing reference 
to beach access. Florida's coastal policies are governed 
by a law passed in 1985 known as the Growth Management 
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Legislation (GML). The "coastal element'-' of this 
legislation states: 
Each coastal management element required by 
163.3177(6)(g) shail be based on studies, 
surveys and data; .... and contain .... (g) a 
shoreline use component which identifies 
public access to the beach and shoreline areas 
and addresses the need for water-dependent and 
water-related facilities including marinas, 
along shoreline areas (7 ). 
This provision merely calls for the identification of 
existing access points. Florida's Department of Community 
Affairs (DCA) has established minimum criteria for (a) 
review of local government comprehensive plans and (b) 
determination of compliance (Ch. 9J-5, FAC). The criteria 
merely require pre-existing public access facilities to be 
inventoried, and the need for such facilities to be 
analyzed. No specific methodology is proposed, nor has 
review of program evaluation criteria been established to 
ascertain the relative success of this program. Nor have 
specific standards been developed by which the state might 
increase its beach access inventory. 
The 1985 Florida Beach and Shore Preservation Act is 
aimed at acquiring additional state beaches for 
preservation and other environmental purposes. This act, 
however, does not offer any guidance to municipalities, 
counties and courts faced with the-question of public 
access.a The planning process appears to have become 
extremely politicized. The resource problems existing in 
Florida's coastal zone are a consequence of the lack of a 
state-wide comprehensive effort. What presently exists is 
J 
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a hodge-podge of policies from 30 differing coastal 
communities. These policies do not reflect 
geomorphological boundaries, but rather arbitrarily drawn 
political lines. Each individual community poses small 
incremental impacts in terms of future coastal preservation 
and conservation. The aggregate effects of these differing 
coastal policies must be considered. 
A second reason why public access is disappearing is 
that all responsibility and initiatives for implementing 
beach access originate at the local level. The 1985 GML 
leaves beach access planning responsibility and 
implementation to local agencies, which include county and 
municipal governments, soil and water districts, ports and 
beach and shore preservation districts. Unfortunately, in 
most cases, there is little local support in Florida for 
improving beach access. 
Neither the Florida Coastal Management Program (FCMP) 
nor the 1985 GML have issued specific regulations or 
guidelines (either interim or permanent) to be followed in 
local and/or permitting policies for beach access. Clear 
and precise standards would aid county commissioners or 
other local government officials in resisting political 
pressure from local developers and construction companies 
seeking building permits along the coast. Under ideal 
circumstances, local comprehensive plans and their 
accompanying zoning maps and ordinances are supposed to 
represent the socio-economic goals of the community and the 
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tools with which to implement these goals. However, in the 
real world, local comprehensive plans and zoning maps or 
other land use regulations often are at variance with one 
another, with the result that proposed plans may conflict 
with the presented planning goals of the community. 
Because it is at the local level that most land use 
decisions affecting the coastal zone are made, the symmetry 
of local support and zoning regulations is essential. 
A third cause of Florida's decreasing public beach 
access appears to be related to inadequate access standards 
enforced by the federal, state, and local governments in 
those instances where public funds are used for beach 
restoration projects. The 1986 amendments to the federal 
Coastal Zone Management Act (CZMA)9 specifically address 
the issue of the use of federal funds in state or local 
beach renourishment projects. When public funds are used 
for beach restoration projects, the federal rule regarding 
mandatory beach access implementation calls for one access 
point every 1/2 mile 10 • It is clear that this rule has 
not been rigorously enforced by Florida's state or local 
governments. Presently, the town of Palm Beach is 
requesting a total of $10.9 million 11 in funds for a beach 
renourishment project totalling three miles. Yet the Town 
has no plans for providing additional public access . 
. Additionally, Florida legislation has been enacted 
which addresses the use of public funds for beach 
restoration: 
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... with regard to a project approved in 
accordance with sec. 161.161, the department (of Natural 
Resources) is authorized to pay from the Erosion 
Control Trust Fund an amount up to 75 
percent of the actual costs of the approved 
project, including, but not limited to, the 
costs for: ... construction easements, 
rights-of-way, public access easements, and 
vehicle parking spaces ... 12 
Despite the enactment of both federal and state 
legislation to establish public access when public funds 
are involved, some towns still insist on using these to 
renourish their private beaches while at the same time 
refusing to provide for additional public access. In some 
instances where public access funds have been granted, the 
easements are difficult to locate, or where right of ways 
(ROWs) have been identified, they may be as narrow as five 
foot easements between buildings with little or no parking 
available. 
Private coastal development projects also limit 
access to the beach. Building on the beach not only 
endangers property, but also makes it more difficult for 
the public to get to the beach. As development increases 
so does the access problem. As single family dwellings, 
condominiums, hotels and restaurants are constructed along 
the coast so are walls, fences and "keep out" signs. 
Legally, the public has rights to the beach between the 
mean low water line (MLWL) and the mean high water line 
(MHWL)13 • This section of the beach is commonly referred 
to as the wet portion of the beach. This right to access 
is sometimes referred to as vertical as opposed to lateral 
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access which refers to access along the beach. The problem 
lies in gaining access from an existing ROW to the wet 
portion of the beach. 
Problem Statement 
The problems related to the availability and 
implementation of public beach access in Palm Beach County 
are multi-faceted. This thesis tests the following general 
hypothesis: the decline in the availability of beach access 
in Palm Beach County is hypothesized to be a function of 
the lack of local government implementation of the 
state-wide comprehensive plan on beach access. 
From the general hypothesis several sub-hypotheses 
will be tested. To be studied are the relationships among 
the three levels of government, each of which plays a role 
in coastal management policy issues. Specifically, the 
interaction between the state and federal governments, 
state and local governments and local and federal 
governments is investigated. 
Methodology 
The case study approach was the principal method used 
to examine the problems associated with public beach access 
in Palm Beach County. This technique allowed a closer 
examination of the problem, although the scope of the 
problem had to be limited to Palm Beach County. Specific 
data, which may have been overlooked if a more generalized 
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survey of a larger area was done, was therefore obtained. 
Additionally, by focusing on a particular location, working 
relationships with key personnel were established at 
federal, state, county and local levels of government. 
Personal interviews and attendance at various federal, 
state and local meetings and conferences provided a means 
for gathering case study information and allowed for a very 
detailed assessment of the issues, problems and ongoing 
trends associated with public beach access. 
Prior to initiating site-specific research and 
scheduling personal interviews and conferences, general 
information was reviewed on the Florida Coastal Management 
Plan and the federal Coastal Zone Management Act. 
Intensive background research was coordinated on the 
various methods available to acquire beach access by 
litigation, state funding opportunities for land 
acquisition, and the interrelationships between the three 
levels of government, federal, state and local. 
Information was collected from county commissioners, 
state, county and local planning agencies, private planning 
consultants, city councils, town managers, lawyers involved 
in beach access litigation, and elected state officials 
from various state agencies. Interviews provided essential 
information regarding past history, present planning goals 
and actions and proposed future objectives related to beach 
access issues. Additional information was obtained from 
local planning meeting minutes, beach needs assessment 
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analyses, county-wide beach access inventories, pending 
legislation, and judicial case law. 
Palm Beach County Florida was selected as the case 
study site. Palm Beach County Florida is located in 
southeastern Florida, sixty-five miles north of Miami. 
Palm Beach County's coastline measures 45 miles bordering 
the Atlantic ocean 14 • In addition, this county was chosen 
as a test case because it has the reputation of having one 
of the most severe shortages of public access in the 
state. 
Palm Beach County's beach access inventory and 
procurement procedure will be analyzed in the context of 
Florida and Palm Beach County's existing beach access 
policies. Specific areas which will be tested include the 
apparent lack of intergovernmental coordination, the 
decrease in the availability of public access as coastal 
development continues, the absence of adequate access 
standards in beach restoration projects, the projected 
needs for beach access in Palm Beach County during the next 
20 years, and the need for a state-wide comprehensive plan 
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PUBLIC BEACH ACCESS DEFINED 
Definitions 
As the private ownership of beachfront property 
increases public beach access opportunities diminish 
because access points are cut off by trespass signs, gates 
and other barriers. Although some portion of the shore is 
held in trust for the public, gaining access to that 
portion is often difficult. Frequently, private lands must 
be traversed in order to reach that part of the shore held 
in trust for the public. 
The beach is legally divided into a number of parts 
from the water's edge up to the vegetation line. Various 
sections of the beach have differing legal implications 
regarding ownership and use. The area seaward of the mean 
low tide is the ocean, or sea bed. Under existing federal 
law the state has rights to this area up to three miles 
• 
seaward of the mean low tide at the 
baseline. 1 The area between the mean low tide and the 
mean high tide is the wet-sand area, or the foreshore. The 
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state also has full rights to and ownership of this land by 
virtue of the public trust doctrine. 2 
The area between the high tide line and the line of 
vegetation is the dry-sand area. This section of the beach 
becomes the source of beach access conflicts when the 
littoral owner excludes the public from gaining access 
across his property. Finally, the area landward of the 
vegetation line, or dune line, is the uplands and is 
generally subject to standard zoning and planning 
regulations pertaining to the coastal area. 
Public access can be defined as the ability of the 
public to get to the beach (perpendicular or vertical 
access) and, once there, to walk along the beach (lateral 
or horizontal access). 3 Public beach access can take 
several forms. First are beach access points which provide 
access from the uplands to the water. An example would be 
dedicated street right-of-ways (ROWs). 4 ROWs are more 
common and probably more prevalent in urban or other highly 
developed settings. Street ROWs allow the public access to 
the beach between or adjacent to public and private 
parcels. Primary use of such ROWs is by pedestrians, 
commonly from the neighborhood because exclusive parking is 
rarely available. Once on the beacn, users are free to 




A second means of providing beach access is by the 
acquisition of the beachfront parcel or seashore park. 
Beachfront parcels can be of any size as long as they 
provide space for recreational use and essential support 
facilities such as parking and restrooms. Generally, even 
a small beachfront parcel provides more access than a 
single access point or street end. Seashore parks provide 
greater area from the uplands to the water, in addition to 
a greater number of facilities such as restrooms, 
lifeguards and parking. Seashore parks have an advantage 
over beachfront parcels in that they establish a true, 
self-contained park atmosphere. 
Although the public has full rights to the 
foreshore 5 , two major problems arise in attempting to 
utilize that portion of the beach. First, a critical 
question surfaces when the littoral owner objects to the 
public traversing over his property to reach the wet-sand 
area that is publicly owned. Another problem arises when 
the shoreline owner challenges the extension of the 
public's use of the wet sand beach landward of the high 
water mark. Under Florida law there has not been any clear 
distinction, regarding beach usage, between the foreshore 
and dry sand beach. For example, most of the legal uses of 
the foreshore by the public could not take place at high 
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tide simply because those areas are under water at high 
tide. 
Access Type and Function 
Beaches can be used for several purposes. Two 
general uses can be enforced: recreation and nature 
preservation. While recreation includes numerous beach 
activities open to the general public, nature preservation 
may, in some instances, exclude or severely restrict the 
general public in order to restore the natural features of 
the beach (e.g., dunes). 
Examples of different kinds of resource protection 
include dune protection, natural habitat protection, water 
quality and reef protection. Beaches and coastal dune 
systems act as a natural barrier during major storms and 
hurricanes, protecting low lying coastal areas from high 
tide and storm surge damage. 6 
Habitat protection is also a critical concern of 
many environmentalists. In Florida, beaches are natural 
habitat areas to a variety of animals. During the turtle 
hatching season mature turtles travel up the beach where 
eggs are commonly laid. Unfortunately, in those areas 
where the public has access, the turtle eggs are sometimes 
harvested and often destroyed as a result of beach traffic. 
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A third example of a natural preservation concern is 
reef protection. Although coral reefs exist offshore, 
access to them is relatively simple. Whether 
unintentionally or not, coral reefs are often damaged or 
destroyed by the public collecting samples during 
recreational diving pursuits or by stepping on them during 
low tide while walking, fishing or surfing. Not only do 
coral reefs take hundreds of years to form, but they also 
provide an ecosystem for many species of fish and other 
aquatic life forms. The protection of these ecosystems is 
vitally important for the continued survival of many reef 
dependent species. 
A second function of beach access is recreation. 
Both resident and tourist populations of Florida continue 
to grow at dramatic rates increasing the possibility for 
use conflicts. 7 Since beach activity is the number one 
recreational pastime in Florida, the impacts of an 
increasing population are acutely apparent on the public 
beaches. 0 
Once the public gets to the beach, what activities 
are pursued? The activity may dictate the quality of the 
access. Various types of recreational activities may be 
pursued at the beach including swimming, surf fishing, 
beach walking or running, skin or SCUBA diving, boating and 
sunning. While these activities are all encompassed within 
-15-
the rubric of beach recreation, some of the activities must 
be pursued in mutually exclusive locations. For instance, 
swimming and surf fishing should not take place in the same 
area for safety reasons. Water-skiing and skin or scuba 
diving should not take place at the same location. 
Therefore, the beach may be host to conflicting 
recreational usages. 
The facilities available at a site may also dictate 
what kind of access is appropriate. For example, a street 
ROW may be used predominantly by pedestrians residing in 
the area, or by those who can be dropped off by car or who 
can reach it by public transportation. Similarly, beach 
access routes are often not equipped with ramps which would 
facilitate usage by the handicapped. By the same token, 
boaters cannot generally use access sites without boat 
ramps. And many families or other large groups are often 
interested in the availability of restrooms or lifeguards 
at the site. Consequently, the available facilities will 
dictate the composition of the user groups and in turn the 
appropriate type of access. 
Last, ideally a greater number of lesser developed 
beach access sites should be spread out over a larger 
geographical area rather than locating one or two fully 
equipped sites which would result in heavily concentrated 
beach access sites. For example, in those areas where only 
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one or two fully developed beachfront parcels or parks are 
available, the sites become heavily used and frequently 
congested. Often, the beach has gone through a great 
amount of "wear and tear" evidenced by the poor condition 
of the dunes systems, reefs or other environmentally 
sensitive areas. Although beachfront parks are desirable 
in that they generally can accommodate more beach users, 
the impact of heavily congested areas must also be 
considered. 
What might therefore be desired are more access 
opportunities spread out over a larger geographical 
region. The result might therefore minimize potential 
environmental degradation in specific concentrated 
locations by decreasing the negative environmental impacts 
associated with congested areas. 
-17-
Access Inventory 
On September 9th, 1986, the Governor of Florida 
(then Robert Graham) and Cabinet adopted a resolution 
directing the Department of Natural Resources (DNR) to 
complete a state-wide beach access inventory. He further 
directed state agencies to hold hearings on the access 
question: 
... Be it further resolved that the 
Governor and Cabinet [of the State of 
Florida], direct the staff of the Department 
of Natural Resources to conduct a series of 
public hearings around the state to receive 
public comment and testimony on beach 
access ... to complete a report of those 
hearings and make a report of those hearings 
to the Governor and Cabinet including 
recommendations on means to assure public 
access. 9 
Recognition of the problem and adoption of the 
resolution by the Governor and Cabinet were important steps 
in identifying and addressing the critical need for 
adequate beach access in the state. In attempt to further 
the beach management planning efforts, the DNR developed a 
beach access site inventory form and sent them to be 
completed by all coastal counties. The forms included DNR 
standards ranking the quality of the site as either 
excellent, good and poor. 1 ° Completion of the beach 
access site inventory forms was intended to provide 
baseline information used in assessing specific area needs. 
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A second weakness of the "coastal management 
element" of the Growth Management legislation is that it 
never defines public access, or establishes minimum 
criteria standards required for the implementation of 
public access 11 • In 1987, personnel from the DNR 
traveled throughout Florida to identify the issues 
associated with beach access. An overwhelming response 
concerning the definition of adequate beach access was that 
it must provide parking. 12 Yet, the "coastal elementu 
does not address the issue of parking. In those cases 
where access can be provided-- in particular the eleven 
street ends in Palm Beach-- access is not practical if no 
parking is available. 13 "Without parking, [public beach] 
access is worthless" 14 
Palm Beach has fifteen street ends. Not only do 
they lack parking, but the adjacent private home owners 
actively discourage beach access for a number of reasons. 
First, homeowners oppose access for security reasons. 
Residents are concerned that "if access was actively used, 
it would leave them more vulnerable to crime." 15 A second 
concern was that, if implemented, beach access would 
decrease the value of the home owner's property 16 A 
-19-
related concern is the trash and litter left behind after 
beach visits by the public 17 
Supply 
Palm Beach County has 45 miles of coastline, of 
which 10.3 miles (approximately 23 percent) are publicly 
owned by municipal, county, or other state agencies. 18 
More than 6.3 miles (about 14 percent) are available for 
use on a nondiscriminatory basis by all County 
residents. 19 The other 4.0 miles (about 8 percent) of 
public beach are normally restricted to certain municipal 
residents, or charge nonresidents a discriminatory parking 
fee. 20 Development in 1985 occurred on over 30.7 miles of 
beachfront, thus leaving approximately 4.0 miles, or less 
than 8 percent of the total coastline, as undeveloped 
beachfronts. Based on these figures, it is estimated that 
virtually all of the remaining privately owned undeveloped 
beachfront will be unavailable for public acquisition after 
the year 1991. 21 
Palm Beach County completed the beach access site 
inventory forms. The inventory showed that the county has 
54 public beach access sites. Of those, 22 are described 
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by DNR standards as excellent, 6 as good, and 26 as poor 
(see map of beach access inventory at figure 2.1). 
Demand 
The county population has doubled since 1970 and may 
do so again by the year 2010. 22 By that time, the 
increase, from 348,993 to over 1.2 million residents, will 
have a significant impact on beach demand and will require 
additional beaches just to maintain the existing level of 
service. 23 
There are several ways to measure beach access 
demand. First, to determine the overall demand within the 
county, the Recreation and Open Space Standards (ROSS) have 
been used by the Department of Natural Resources to 
estimate present and future recreation demand. 24 The ROSS 
standard is one mile of beach for every 25,000 people and 
is adjusted for a daily turnover rate of two times per 
day. 25 These standards can be used to estimate the number 
of people a particular unit of resource or facility may 
serve. 26 Hence, when standards are applied to population 
figures, the overall demand for a resource or facility can 
be estimated. 
Another way to estimate overall beach access demand 
is by studying the peak days or highest user occasions per 
year. A user occasion is one instance of participation in 
-21-
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a single outdoor recreation activity by one person. 27 It 
can be quantified in terms of daily use, or user day. A 
peak day is the greatest amount of outdoor recreation 
demand exerted on any single day (weekend or holiday) of 
the year. 20 According to one state study, the State's 
Outdoor Recreation in Florida - 1981, peak day demand can 
be measured by multiplying the total annual demand in user 
occasions by 55 percent and dividing the result by 111 
days. 29 The 111 peak user days were determined by 
analyzing data on State park attendance which established 
that 55 percent of the total annual attendance occurred on 
111 peak days. 3O Total demand is estimated by the number 
of user days per year and includes both resident and 
tourist populations. This is multiplied by the annual per 
capita participation rate. 
Parking facilities provide a third method used to 
estimate beach demand. The number of persons who may use a 
particular beach is often dependent upon the number of 
available parking spaces provided. This formula is used to 
calculate the number of users per day or the daily demand 




d = p X p X t 
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t=daily turnover rate of 2 times 
The Palm Beach County Parks and Recreation Department 
standards are based on an average of 2.5 persons per car 
and a daily turnover rate of two cars per space. 31 
The existing supply of public beaches already shows 
deficiencies in both miles of beach and total number of 
parking spaces according to adopted standards. The current 
need for public beaches will continue to grow as tourist 
and residential populations increase. The result will be 
increased demand for parking spaces in order for those 
beaches to be accessible to the public. 
The Model 
The Recreation and Open Space Standards used by both 
the State and Palm Beach County in assessing beach access 
needs will be used to measure overall beach activity 
demands according to existing and future population 
projections. Once the standards are applied to population 
figures the overall demand for beach access facilities may 
be estimated. 
The Recreation and Open Space Standards used by the 
State in assessing beach access demand statewide have been 
modified and adapted to measure the overall demand of the 
county. These standards were identified in a 1985 Palm 
Beach County Parks and Recreation Department beach needs 
assessment study. 32 
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A number of different factors must be considered in 
measuring beach access demand and projected needs. First 
is the "design demand" -- the number of visits a 
recreational facility will need to accommodate users on a 
peak use day. According to the State's Outdoor Recreation 
in Florida - 1987, the peak days of saltwater beach 
activity exist on weekends and holidays. 33 
A second variable to be considered in the model is 
the composition of the total demand. Total annual demand 
is the sum of both tourist and resident populations, stated 
in user occasions, multiplied by their annual per capita 
participation rate. 34 The State Parks and Recreation 
Department established the annual 1987 per capita 
participation rate. The state region that encompasses Palm 
Beach County is 5.047 for residents and 2.45 for tourists 
35 Table 2.1 measures the peak day demand for the years 
1985, 1990, and 1995. 36 
A third factor to be considered in determining beach 
access demand projections is the question of 
"accessibility" to the beachfront. Accessibility refers to 





Estimates of Peak Day Demand 1985-1995 
Resident/Tourist Per Capita Total Peak Day 
Year Population Particip. Demand Demand 
(1 000) 
1985 ( R) 734.9 3.6 11,521.8 57.1 
( T) 2,208.0 4.02 
1990 ( R) 918.4 3.6 12,317.9 61. 0 
( T) 2,241.7 4.02 
1995 ( R) 1,102.0 3.6 13,648.2 67.6 
( ·r > 2,408.2 4.02 
1985 Palm Beach County Proposed $75 Million Beach Bond, p. 
6. 
The ease or difficulty is often determined by the 
availability of parking at or near the site, the visibility 
of the site (whether there are signs identifying the 
location), the means by which to get to the site, either by 
a pathway, stairway or boardwalk, and the availability of 
restroom facilities. 
The number of persons who may use a beach is quite 
often dependent upon the number of available parking spaces 
provided. 37 In ranking the quality of the beach access 
sites statewide, DNR included the quality and availability 
of parking spaces as a standard. Of the 34 publicly owned 
beaches in Palm Beach County, only 22 sites provide a total 
of 5,104 parking spaces (see figure 2.2 for unrestricted 
beaches). 38 Using a turnover rate of two cars per day, 
per space, and an average rate of 2.5 persons per car, the 
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nwnber of users per day equals 25,520 people (5,104 x 2.5 x 
2 = 25,520). 39 In addition to public or unrestricted 
beaches, restricted beaches help to alleviate a limited 
portion of the demand. Restricted beaches permit entrance 
only to their own municipal residents. The county 
restricted beaches meet some of the demand in reducing the 
parking burden (see figure 2.3 listing restricted 
beaches). Based on the formula above, 10,200 parking 
spaces are available at restricted beaches (2,040 x 2.5 x 2 
= 10,200). 
Combining restricted and unrestricted beach parking 
space availability indicates that a total of 35,720 persons 
may park at the beach on a peak use day. Peak day design 
demand indicates that 57,100 people will attempt to use the 
beach on an average peak use day (see Figure 2.2). A total 
of 11,400 parking spaces would be required to accommodate 
the 57,100 users (11,400 x 2.5 x 2 = 57,100). Thus, the 
design demand calculations show a shortage of 4,256 parking 
spaces existing on an average peak use day in 1986. 
Taking the foregoing variables into account, the 
State has estimated that one mile of beach is needed for 
every 25,000 persons. This model has been adjusted, 
however, to meet the unique needs of Palm Beach County. 
The County uses a daily turnover rate of two people per day 
for salt water beach activity. Based on this model, table 
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2.2 illustrates the overall demand in miles of public 
beaches required for the resident population of the County 
through the year 1995. 40 
According to the model, Palm Beach County required 
14.7 miles of public beach to accommodate demand in 1985. 
Some 11.9 more miles will be needed by 1995 to accommodate 
demand. 
TABLE 2.2 
TOTAL MILES OF PUBLIC BEACH REQUIRED 
1980-1995 
(1 mile/50,000 persons) 
Year Population Total Miles Additional 
1980 576,863 11. 5 1.4 
1985 734,900 14.7 4.6 
1990 918,481 18.3 8.2 
1995 1,102,062 22.0 11. 9 
*Based on State of Florida Standard, 1 mile/25,000 x 
Turnover rate of 2/day 




Nearly two and a half years ago the Governor and 
Cabinet of Florida recognized the critical issues which 
needed to be addressed in assessing the need for adequate 
public beach access. The Department of Natural Resources, 
in an attempt to analyze the demand for public beach 
access, completed a state-wide beach access site 
inventory. Of the 45 miles of Palm Beach County's 
coastline 4.0 miles (8 percent) remains undeveloped. Well 
over 36 miles (78 percent) of the coastline is restricted 
to private use. 
The existing supply of public beaches does not meet 
the present demand for public beach access. As discussed 
earlier in this chapter, according to the ROSS standards 
Palm Beach County is in need of an additional 4.6 miles of 
public beach to meet the 1985 public demand for more 
access. In two years 8.2 additional miles of beachfront 
will be needed to meet the projected demand for public 
beach access. 
Because there are only 4.0 miles of undeveloped 
beachfront left in Palm Beach County, chances are that the 
present and projected demands for additional beachfront 
miles will not be met. An argument could therefore be made 
that in order to attempt to meet present and future demands 
for public beach access, improvements need to be made to 
those access sites that presently exist. Suggested design 
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guidelines and access standards will be discussed in later 
chapters. 
The objective behind the improvements to the 
existing access sites should be to accommodate the greatest 
number of people in meeting the demand for enhanced public 
beach access opportunities. 
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FIGURE 2-2 
PUBLICLY· CHm> ~ 
ocnN "!'Cm.I. PARKIN:; 
tJNRESTRicnl) BF.AOiES JURISDICTICN FamGE ~ SPN:ES 
1) (ma]. Cove . Cooney 567 4.59 83 
2) Jupiter Inlet District Jupiter Inlet Dist. 120 2.5 30 
3) Jupiter Beach Park/Dlt:Ois Park Q:luney 1,759 62.0 100 
4) Carlin Park Couney 3,390 126.l 311 
5) Jq>iter (Bluffs area) Jupiter 428 1.2 254 
6) Juno Beach Park a:.u.;..i : 300 6.9 318 
7) I.o;gerllead Park (1986) Q:,uney 900 11.0 216 
8) Jdln D. MacArthur State Park (1986) . State 8,300 345.0 380 
9) Ocean Pee£ Park (1986) Cooney 700 11.0 230 
10) Rivi.era Public Beach Riviera Beach 1,050 9.5 846 
11) Palm Beach PalmBeadl 2,435 5.6 161 
12) Phipps O:::ean Park Palm Beach 1,200 24.0 288 
13) Kreusler Park Q:,uney 500 3.6 175 
14) Lake W::lrth ~ino/Mllnic. Beach Lake ~rth 1,200 18.6 n5 
15) South Lake ~ Inlet District S.L.W.I.D. 400 3.0 ll5 
16) Boyntal Inlet Park (1986) Q:luney 590 8.6 • l.30 
17) Qllf Stream Couney Park Couney 600 7.0 87 
18) Delray Public Beach (inclooes Delray Beach 7,392 20.0 453 
Mehor & Sanda.lay Parks) 
19) Atlantic DJnes Park Delray Bea~ 500 7,n 1) 4 
20) South Inlet Park Cooney 955 10.9 88 
'IOTALS. 32,086 688.l 5,104 
RESTRIC'TID m710IB:S* 
1) Jupiter inlet Beach Colony Jup. Inlet Bech Col01y 2,850 . 6.54 0 
2) Juno Beach (Pier area) Juno 200 1.8 65 
3) Pa.lJn Beach Shores Palm Beach Soores 358 4.1 40 
4) Ocean Terrace-Parcel County 70 0.2 0 
5) Clarke Beach Palm Beach 664 2.7 0 
6) Lantana Public Beach Lantana 680 8.3 247-
7) Ocean Ridge Harmock Couney 1,100 .12.0 0 
8) Boynton Municipal Beach Boynton Beach 986 10.0 2<:8 
9) Briny Breezes Briny Breezes 630 1.4 0 
10) Spanish River Park Boca Rat.al 3,390 , 81.0 600 
11) Red Reef Park Boca Rat.al 3,600 67.0 593 
12) South Beach Park Boca Rat.al 6,670 95.0 250 
'IOrAIS 21,198 290.6 2,043 
* Restricted public beaches have been identified as those sites 'Which are reserved exclusively 
-: 
for ~cipal residents, 'Which charge restrictive parking fees for non-residents, or "-hich 
have no available public parking facilities. 
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l) O:lral Cove 
2) Jl.¢ter Inlet" District 
3) ~itu !!each P~ Parle 
4) . Carlin p~ 
5) Jupiter (Bluffs are.a) 
6) .Juno Bead\ Pa.dt 
7) ; I.ogguhe.ad Park (l.986) 
8) • John D. MacArthur State Park (l.986) 
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12) Phipps Ocean Parlc 
lll J:reusler Pa.dt 
14) Lake W:Jrth Casino/Munic. Bead1 
15) South L1lce lb..-th Inlet District 
16) l!oyntcn I.'llet Parle (1986) 
17) Qllf Stream 0:Junty Park 
18) Delray Public Beach (incll:des 
Anc:t0r , SandcMay Parks) 
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CHAPTER THREE 
LITIGATION AND PUBLIC LAND ACQUISITION STRATEGIES 
TO GAIN PUBLIC BEACH ACCESS 
The demand for increased public beach access can be 
fulfilled in a number of different ways; through legal 
procedures, through fee simple acquisition and special 
programs. Access to beaches can also be acquired in a 
number of other ways including purchase of fee simple, less 
than fee purchase, donation, leaseholds, and eminent domain 
powers. 
This chapter examines both the use of litigation to 
establish public beach access rights and available public 
land acquisition strategies as a means for gaining access. 
The first part of this chapter discusses the strengths and 
weaknesses of each of the common law doctrines and recent 
case law. The latter part weighs the merits of land 
acquisition strategies. 
Common Law Devices 
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... by the law of Nature then the 
following things are common to all men; 
air, running water, the sea and 
consequently the shores of the sea 1 
One method by which the public can assert access 
rights is by invoking the public trust doctrine. The 
public trust doctrine refers to those lands held in trust 
for the public by the state. The origins of the trust 
doctrine date back to Roman Civil Law which mandated that 
the sea and its shore, "res communes", were those things 
reserved for the public and common use. In eleventh 
century England, the Crown's title was held to extend to 
the land and its waters below the high water mark (jus 
privatum), and was restricted in the foreshore, or wet-sand 
area, in order to protect the public's rights of fishing 
and navigation (jus publicum). The foreshore was 
designated as a public trust to be used primarily for 
fishing and navigation because these activities were 
essential to the development of the English economy. 
Early American courts also recognized the public 
trust doctrine. In 1892, the United States Supreme Court 
ruled that each state held title to the shore and those 
lands beneath the navigable waters in trust for the 
public. In the leading judicial decision, Illinois Central 
Railroad v. Illinois 2 , the United States Supreme Court 
confirmed that navigable waters and associated tidelands 
-37-
are held in trust for the people so that public rights of 
navigation, fishing and commerce could be preserved. The 
court went further and asserted that a state could not 
relinquish its control over these areas in any manner that 
might diminish public rights in the public trust lands. 
A more recent state case involving the public trust 
doctrine is Matthews v. Bay Head Improvement 
Association 3 • The New Jersey case involved a privately 
owned dry sand area measuring 1/4 mile long, some of which 
was leased to an improvement association. The association 
maintained the beach but excluded nonmembers from the beach 
during the daytime tourist season. Membership was limited 
to residents of the Borough of Bayhead. Matthews excluded 
as a nonresident, sued. Lower courts denied relief, 
holding that there was no public right to use "private" 
beaches. 
On appeal the New Jersey Supreme Court recognized 
that without "reasonable" access to the sea, the public's 
right to use the beach below the mean high water line would 
be severely restricted. Deciding only "that private land 
is not immune from a possible right of access," the Court 
held that the association had to be open to all members of 
the public. 
No discussion on the public trust doctrine would be 
complete without mention of Philips Petrolewn Company and 
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Cinque Bambini Partnership, v. Mississippi and Saga 
Petroleum U.S., Inc. 4 decided only this year. In the 
Mississippi case, the United States Supreme Court upheld 
the ruling of the Mississippi Supreme Court that the public 
trust doctrine extends to submerged lands underlying 
tidewaters, whether these tidewaters are navigable or 
not. 5 The opinion contains a lengthy discussion of the 
origin of the public trust doctrine as it pertains to 
submerged lands, and confirms that the states acquired 
these lands in public trust at the time that they became 
states by virtue of the "equal footing doctrine". 6 
There are three important implications as this case 
relates to the concept of attaining public access through 
the public trust doctrine. First, Mississippi v. Philips 
Petroleum confirms that state law governs the scope of the 
public trust doctrine. 7 Secondr the court confirmed that, 
unless permitted by state law, lands held in trust for the 
public may not be lost to a private landowner through 
"adverse possession, latches, or any other equitable 
doctrine" a In Mississippi, this was true even though 
the plaintiffs had paid taxes on the land. The third point 
supports broad interpretation of state's rights under the 
public trust doctrine. 9 
The public trust doctrine, as a legal remedy in 
Florida's beach access problem, is somewhat limited in 
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..... 
scope. Based on case law Florida has interpreted the 
public trust doctrine narrowly.i 0 In the Florida judicial 
system, application of the public trust doctrine is 
restricted to the wet-sand portion of the beach expressly 
for such activities as navigation, fishing and commerce. 
In Florida, the public trust doctrine does not include 
access rights for recreational activities. 
The issue here is not the establishment of the 
public's rights to the foreshore through the public trust 
doctrine. That right exists by virtue of state ownership 
below the mean high water line under the 1953 Submerged 
Lands Act.ii The question for access purposes is whether 
the public trust doctrine can be broadened to establish the 
public's rights to the dry sand area without permission of 
the littoral land owner, or by parcel to parcel 
litigation. The inability to access the upland area or 
dry-sand area of the shore severely limits any worthwhile 
recreational use of the shoreline by the public. 
Florida courts should expand the common law 
doctrine of public trust to also include recreational uses 
as rights protected under the public trust doctrine. 
Following New Jersey's lead, however, such rights should 
not be limited to water-dependent activities but should 
also include all beach-related recreational activities. 
Public rights of access across the uplands and dry-sand 
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area must be established in order to make existing public 
rights to the foreshore usable. 
Prescriptive Easement 
Another way in which the public may acquire rights 
to private beach property is through the prescriptive 
easement. An easement is the right to use the land of 
another in a specified manner. In general, creation of a 
public prescriptive easement requires that the public use 
of private property be "with the knowledge and acquiescence 
of the landowner; under claim of right; open, hostile or 
adverse; continuous; and uninterrupted; and for the 
statutory or common law prescriptive period. 1112 In other 
words, prescription involves the process by which an 
easement is granted once the previously listed conditions 
have been met. In Florida, the statutory period of time to 
establish an easement by prescription is five years, but 
the period of prescription varies from state to state. The 
most important requirement is that the use be adverse and 
inconsistent with the owner's use, yet obvious and open to 
the owner. 
The degree of adversity required by a particular 
jurisdiction plays a crucial role in determining the extent 
to which the public easement doctrine may be applied. 
Since the public and beachfront owners often share a 
-41-
stretch of beach, the degree of adversity required is a 
critical factor in determining the effective scope of the 
doctrine. What is important in claiming a prescriptive 
easement is that the "public neither seeks nor relies upon 
permission by the landowner, but acts as if it had an 
independent right to enjoyment of the beach." 13 
The Supreme Court of Florida took a restrictive 
view of the doctrine of prescription in City of Daytona 
Beach v. Tona-Rama, Inc.,. 14 The court indicated that the 
public had to prove adverse possession, rather than mere 
adverse use of the property, in order to claim "ownership" 
of that particular tract of land. The plaintiffs, a group 
of private citizens~ sought an injunction to prevent 
construction of an observation tower, claiming "public use 
established a prescriptive easement in the property. 11 • 15 
In finding for the plaintiffs, the district court held that 
the general public had used the beach for recreational 
purposes in a continuous, notorious, open and uninterrupted 
manner. 
In 1974, the Supreme Court of Florida reversed the 
district court's holding, deciding that the plaintiff's 
claims did not establish the elements necessary for 
prescriptive rights or adverse possession: 
[t]he use of the property by the public was 
not against, but was in furtherance of, the 
interest of the defendant owner. Such use was 
not injurious to the owner and there was no 
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invasion of the owner's rights to the 
property. Unless the owner loses something, 
the public could obtain no easement by 
prescription. 16 
The court held that the existing public uses of the beach 
were "consistent" with the building of the observation 
tower. 
Further, the court found that the defendant 
depended upon the public's use of the beach located 
adjacent to the tower to support his business. Therefore, 
the public's use of the land was not adverse to the 
defendant's interests. Such permissive use could never 
ripen into a prescriptive easement. 17 
The court recognized that prescriptive easements 
can arise in beaches but it decided that, since the 
property owners operated an ocean front business which was 
open to all the public, they had lost nothing by permitting 
the construction of the observation tower. In other words, 
the citizens suing lost because their recreational use was 
held to be in furtherance of the owner's 
tourist-attraction. 18 The landowner was not injured, 
therefore the public's use was not adverse. No 
prescriptive easement arose. 
Another requisite in establishing a public 
prescriptive easement is proof that there has been 
substantial use of the property in question. Casual or 
intermittent use will not be enough, and will most likely 
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result in a court finding that the element of continuous 
and uninterrupted use has not been met. 
An example of sufficient beach use to establish an 
easement is found in Seaway Co. v. Attorney General 19 • 
There, the Texas Court of Appeals noted that, in over 100 
years of public use, 
[t]housands of people were shown to have used 
the beach not only for a drive, but for 
camping and in connection with fishing, 
boating and swimming ... 
The court found that the use provided sufficient evidence 
showing "daily systematic use" of the entire beach. 
Accordingly, a public easement was found. 
The doctrine of prescription, when used alone or 
construed strictly, as in Florida, has shortcomings as a 
means of improving public access to the shore. First, as 
in dedication 20 , prescription can only be applied to 
specific tracts of land. Extensive use of the device could 
therefore result in costly litigation and wasted time. 
Second, prescriptive easements call for many requirements: 
adversity, openness, continuous and uninterrupted use under 
claim of right, and so on. Each requisite represents a 
potential stumbling block for the party attempting to 
establish a public easement by prescription. A final 
drawback in using prescription as a means of securing 
public access is that it must be proved that the land in 
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question was used and treated as if it were a "public" 
land. Some jurisdictions go so far as to require 
maintenance of the area by a governmental entity much like 
public parks, that a variety of groups have used the land, 
and that access was not limited to specific user 
groups. 21 Obviously, these prerequisites can present 
substantial hurdles to the establishment of a public 
easement. 
A final distinction is to be made between 
prescription and implied dedication. The doctrine of 
implied dedication requires a clear or undisputed intention 
to dedicate the land by the owner to the public at large. 
In prescription, however, land is appropriated only to the 
claimant pursuing the right to access by prescriptive 
easement, and not to the public at large. 
On the other hand, easement and dedication cases 
are two of the most common methods employed to open private 
beaches to the public. They are used far more often than 
are custom law and the public trust doctrine. 
Dedication 
A third device is the principle of dedication. 
Dedication is a "voluntary transfer of an interest in land 
[which] partakes both of a nature of a grant and of a gift 
and which is governed by the fundamental principles which 
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control such transactions 11 • 22 In order for the donation 
of a parcel of land or an easement to be valid, there must 
be a clear intent by the owner to donate the land, and a 
clear acceptance of that land by the public. Once a parcel 
of land or even an easement has been dedicated, the 
transfer is irrevocable. 
The intent to dedicate has been inferred from 
long public use of the beach land without 
objection, but mere use by the public is 
insufficient evidence to establish dedication 
of a parcel of land. It must be shown that 
the owner acquiesced in use of the land under 
circumstances that negate the idea that the 
use is under a license .... 23 
In the Seaway case, the Texas Court of Civil 
Appeals ruled that implied dedications to the public had 
been shown by longstanding acquiescence by the landowner, 
and by the public's use over 100 years of a parcel of land 
for recreational purposes. The court also noted that for 
over 29 years, public funds were spent on beach maintenance 
and that law enforcement officers often patrolled the 
beach. 24 These factors are generally considered 
significant by most courts in establishing dedication at 
common law. 
Another requisite of dedication is that the general 
public has been using the beach. If land use has been 
limited to select groups of people, what might result is a 
personal easement, not a dedication to the public. For 
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example, landowners might object to beach use by some 
people while tolerating its use by others. Beach use by a 
variety of groups of people must be clearly proven if 
public dedication is to be shown. 25 
Seaway does not fully clarify the use of dedication 
as a tool for identifying public easements to the 
shoreline. The case is significant, however, because it 
represents the earliest application of roadway dedication 
doctrines to the shoreline in an effort to improve public 
access. 
A variation of the dedication doctrine is implied 
dedication. Implied dedication means that the intent to 
dedicate, or animus dedicandi, may be implied from the 
circumstances. In determining whether implied dedication 
has occurred, the courts frequently turn to the intent of 
the owner of the beach land as the crucial factor. The 
only method the landowner has to avoid public usage of his 
land is to make active attempts to keep the public out, or 
to demonstrate that he merely granted the public permission 
to use his land (a license). The Gion-Dietz cases were 
also significant in that they shortened the statutory 
period of continued public use of the coastal property in 
dedication from twenty to five years. 
The doctrine of implied dedication has been 
narrowly reviewed in Florida courts, as evidenced in the 
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previously cited case, City of_Daytona Beach v. Tona-Rama, 
Inc .. 26 There, a Florida court claimed that "implying a 
dedication by loosely constructing the requirements of 
intent to dedicate is but a form of prescription for which 
all of the prerequisites for prescriptive rights should be 
mentioned. 1127 
One of the earliest Florida Supreme Court cases on 
dedication, City of Palmetto v. Katsch is an example which 
illustrates some of the difficulties involved when using 
dedication by use as a tool for securing land for public 
beach access. The question in the Palmetto case was whther 
certain land had been dedicated for public use. The 
Florida Supreme Court established a very rigorous test for 
proving a dedication by use of private land has occurred. 
According to the Court: 
a dedication by use for public purposes 
occurs only where it clearly appears that 
the use is with the knowledge and consent 
of the owner, or without his objection, 
and under such circumstances as fairly to 
give rise to the presumption that the 
owner intended to dedicate to such use. 
And mere uses by the public, although 
long continued, should be regarded as a 
license only, revocable at the pleasure 
of the owner, where it does not appear 
that any public or private interests have 
been acquired upon the faith of the 
supposed dedication, which would be 
materially impaired if the dedication 
were revoked. 20 
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According to the Palmetto case, dedication by use 
does not seem to be a very promising avenue in Florida 
courts in attempting to secure the public's right to use 
the dry sand portion of the beach in the future. 29 First, 
although the landowner may intend to dedicate the property, 
and the public's dedication may be implied, "mere public 
use of the property is regarded as license only, revocable 
at the pleasure of the owner. 30 
Second, although a valid dedication is irrevocable, 
there is no "citizen standing" to protest a municipality's 
misuse of dedicated land. In other words, if a landowner 
dedicated beach property to a municipality, and the 
municipality unreasonably restricted the public's use of 
the beach, only especially aggrieved parties could protest 
the municipality's actions. 31 
Third, establishing public rights through 
dedication necessarily involves a tract-by-tract process 
that is inefficient, costly and time consuming. 
Within the Florida judicial system, there are 
several limitations in using the custom doctrine of 
dedication by use to acquire land for securing public 
access to the beach. First, as with prescription, 
dedication is applicable only to specific areas and 
requires single tract litigation--a method which is both 
time consuming and expensive. Second, the party attempting 
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to prove dedication may be faced with a presumption that 
his use is under license or a requirement showing that the 
public's use is "adverse" to the beach owner. Hence, the 
burden of proof will be on the public to assert its right 
to use private land. Given all these obstacles, implied 
dedication shows little promise as a broadly used device to 
establish beach access. 
Custom Law 
A fourth method of developing public access rights 
is through the common law doctrine of custom. Custom, like 
the public trust doctrine, dates back to medieval English 
doctrine. The doctrine of custom is based on a belief that 
historic usage patterns should be honored, even though 
never formerly recorded. Customary rights to land 
represented a legal sanction of villagers' rights to land 
which had been exercised long before any legal system had 
been devised to record those rights. 
According to Blackstone, before claiming customary 
rights to a parcel of land, seven showings must be made: a 
custom must be (1) immemorial, (2) continuous, (3) 
peaceable, (4) reasonable, (5) certain, (6) mandatory or 
obligatory and (7) not conflicting with other common 
laws. 32 The underlying principle of the doctrine of 
custom law stems from the axiom that "usage must once have 
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been founded upon a legal right confirmed long ago and that 
this right should be honored, even though never formerly 
recorded". 33 Until recently, American litigants have not 
had much success using the doctrine of custom law to gain 
access to the shore. The problem in most cases is the 
"time immemorial" requirement. American history, courts 
believed, is simply too short to stem from time 
immemorial. 
More recently however, courts have recognized to an 
extent certain rights arising out of customary use by the 
public of dry-sand beaches. The landmark case in this area 
is State ex rel. Thornton v. Hay. 34 There, the Oregon 
Supreme Court overruled the "time immemorial" requirement. 
The court ruled that the element of antiquity was satisfied 
because "so long as there had been an institutionalized 
system of land tenure in Oregon, the public had freely 
exercised the right to use the dry-sand area up and down 
the Oregon coast for recreational purposes". 35 
A real disadvantage to the use of custom is not 
necessarily the time immemorial requirement, but the very 
nature of the rights of custom. In Tona-Rama, the Florida 
Supreme Court rejected claims of prescriptive rights 
because the public's use was not adverse. The Florida 
Supreme Court recognized the use of custom, but only in 
dictum. In Tona-Rama, the court found the publicts use of 
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the sandy area to have "been ancient, reasonable, without 
interruption and free from dispute". 36 The court noted 
that the use of customary rights did not create any 
interest in the land itself, nor could those rights be 
revoked by the landowner, or abandoned by the public. 37 
The limitations placed several restrictions on 
those rights which could render their exercise 
meaningless. First, public access was subject to 
appropriate government regulation. Second, although the 
public was interested in the function the land would serve 
in providing access to the beach the public had no interest 
to the land itself and the right might therefore be 
abandoned depending upon future land use. Third, the 
littoral owner could also use the land in a consistent 
manner which would not interfere with the public's right to 
access. 
The use of the custom doctrine as a litigation tool 
for improving beach access has several disadvantages. 
First, it is difficult to prove the time element. In those 
areas where there is coastal development it is virtually 
impossible to prove that the area had an extended prior 
history of beach use by the public. Second, custom law is 
a useful device only when applied to wide-open expanses of 
beachfront property. Customary rights--similar to those 
based on prescription and dedication-- must be established 
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on a parcel-by-parcel basis. The process could therefore 
become both lengthy and expensive. 
The doctrine of custom does possess several 
positive attributes. Consent by the landowner does not 
defeat a claim of custom; if a landowner grants permission 
for the public to use his dry-sand beach, the grant would 
pose no threat to a custom case as it would in implied 
dedication and easement cases. For example, the Oregon 
court in Thornton noted that the landowner had conceded 
that it had consented to the public's use of the beach 
which appears to further have confirmed the public's right 
to access besides disregarding the time constraint 
discussed above. 
Second, custom law is useful where larger tracts of 
land are in question. It would require a great amount of 
time, expense and effort to litigate beach access cases on 
a tract-by-tract basis 38 
Litigation Strategies in Florida 
The approaches to maximize access vary from state 
to state. Each has advantages and disadvantages. As of 
now, the only common law doctrine which appears to be 
available is custom. Specifically, the guidelines for 
using the custom doctrine must be determined. Once these 
conditions have been determined the public should have some 
-53-
notion of what needs to be shown to implement the 
doctrine. After customary rights have been established, 
the courts should not place additional burdens on those 
rights which would limit the potential value as an 
effective public beach access tool. Implied dedication and 
prescription are not viable alternatives at present since 
the Florida Supreme Court has not been willing to relax 
either its presumption of landowner "license use" or its 
finding that adversity must truly be against the 
landowners' interest. 
Land Acquisition Strategies 
In addition to establishing the rights to public 
beach access by the implementation of common law doctrines, 
access to beaches can be acquired in a number of other 
ways. These include purchase of land fee simple, purchase 
of less than fee, donation, and application of eminent 
domain powers. Although many alternatives exist for the 
public land acquisition of coastal property, current market 
prices of ocean-front real estate have skyrocketed. The 
·high prices diminish the feasibility of acquiring property 
in full fee title. These methods and techniques as applied 
to Florida are presented in the final section of this 
chapter. 
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Land Acquisition by Purchase of Fee Simple 
Land acquisition by this method is the most direct 
means available of acquiring public access to shoreline 
recreational areas. This method calls for the purchase of 
the desired land by the state or local government. 
Purchase of fee simple title is limited to the property 
made available in the market. Unfortunately, the purchase 
of fee simple title lands is not as easy nor as 
advantageous as it may appear. For example, the government 
purchaser must compete with other potential buyers for the 
property. This commonly results in inflated market prices 
and is therefore a very expensive acquisition method. 
Effective use of this technique in beach access 
application is dependent upon the location of the land to 
be purchased. For example, it may be more advantageous to 
purchase easements extending from the roadway to the beach, 
as opposed to acquiring wide strips of beach front land. 
If combined with acquisition of land located adjacent to 
but not on the beach for parking, this method could become 
feasible in most developed coastal areas. 
Many highly developed coastal communities in 
Florida, such as Boca Raton, located in southern Palm Beach 
County, have financed beach and uplands acquisitions by 
means of public bond issues. 39 There is a strong argument 
to sell public bonds to support the purchase of beach front 
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property. If not purchased now, lands will either be (a) 
developed, or (b) purchased by private landowners the 
consequence usually resulting in extensive price 
increases. 40 
Acquisition of Land By Less Than Fee Title Purchases 
This method simply involves granting a limited 
right to the property by the land owner to a second party. 
The property owner holds title to the land and is free to 
use the land in any manner he chooses as long as it is 
consistent with the rights deeded to the acquiring party. 
Conversely, the purchaser of the less-than-fee land parcel 
is restricted to using the land only in the way set out in 
the contract between him and the full fee owner. 
There are two types of less than fee land 
acquisition methods, easements and leaseholds. In the 
former the easements are most commonly gained as walkways 
from a public road, walkovers across dunes to the beach, or 
sidewalks between buildings or across private property. An 
easement purchase might allow the public a means of getting 
from the upland property to the wet sand portion of the 
beach by the legal crossing of the public over the littoral 
land owner's property. 
Easements have also been obtained as a trade-off 
between the state and coastal developers. Often times, the 
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state will allow coastal front property to be developed in 
exchange for a public access easement to the shore. 41 
Purchase of easements could provide shoreline access at a 
relatively low cost compared to a beachfront parcel 
purchase. However, if there is no requirement for a 
landowner to sell an easement, in the absence of eminent 
domain powers, purchase of an easement could be quite 
expensive. A potential method to overcoming the obstacle 
of the market prices for easements would be to provide a 
number of incentives for littoral land owners to grant 
easements through their property. Legislation has been 
introduced into the Florida Legislature which would induce 
landowners to grant easements in return for certain tax 
benefits, including a decrease in the valuation of the 
property. 42 Such relief would result in property tax 
reductions as exemptions. Purchases of easements, however, 
are generally limited for the same reasons as the purchase 
of land by full fee title-expense. 43 
Leasehold Agreements 
The acquisition of a leasehold is a second commonly 
used less-than-fee technique. In a leasehold agreement, 
the land owner grants the lessee a right to use the land in 
a specified manner for a limited period of time. 44 Under 
this provision, a landowner is required to pay all property 
-57-
taxes. If, however, the landowner leases land to a 
governmental entity, he may be absolved from paying 
property taxes for the specific part of the property dealt 
with. The use of leaseholds provides an advantage for the 
state or local government desiring coastal front property 
because the land in question could be leased at minimal 
expense. 
There are two types of standard leases. The first 
is a leasehold including a renewal clause within the 
contract. This allows the renewal of the lease at its 
expiration. The second type, the option to purchase 
clause, allows the lessee to buy the fee outright prior to 
the expiration of the lease. 45 The option to buy can be a 
cost-effective means of buying time pending a decision to 
purchase or a budget to purchase a particular beachfront 
property for public access. 
There are a number of advantages to acquiring less 
than fee lands by leaseholds. First, the acquisition by 
these means is much less expensive than purchase by full 
fee title. Second, this arrangement can be flexible as to 
the contractual period and terms of agreement. Third, the 
granting of access rights does not take away future rights 
to full use of property by the lessor. Fourth, less than 
full fee title land acquisition could include full beach 
maintenance and safety enforcement by the government and 
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exempt private landowners from liability in resulting 
personal and property losses to those using the land. 46 
Finally, in a situation where beach access is strongly 
desired by the public, and purchase of the land is not a 
viable alternative, less than fee acquisition provides a 
partial solution where no other solution is possible. 
There are also a few disadvantages to obtaining 
beach access by leaseholds. First, the lessor and lessee 
may not always be able to agree upon the terms of their 
lease. At the time of lease renewals, the landowner may 
have developed different objectives, possibly to the 
detriment of the lessee. Second, the leasing rates are 
adversely affected by coastal development pressures. 
Third, the lease may not reduce the owner's tax liability. 
Fourth, the owner may not always be absolved of personal 
and property damage liability. Finally, an easement 
leasehold may not provide the final solution to the access 
problem at hand. 4 ' 
As a technique for obtaining beach access, then, 
leaseholds are best used as a temporary means of acquiring 
access across developed or undeveloped land while long-term 
solutions are being prepared. Easement leaseholds can also 
demonstrate to the beachfront landowner that public travel 
across his land would not be harmful and this may encourage 
the sale of the easement. 
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Land Acquisition Fee By Gift 
Acquisition of property by donation for public 
benefit has long played an extremely important role in 
public resource development. For obvious reasons this is 
the most desirable alternative. First, land donated to a 
state or local government allows the recipient to use the 
land in any manner which is deemed appropriate, to meet 
present beach access needs and to plan for future 
conditions. Second, the tax exemptions granted to the 
donor are quite substantial. The tax benefits realized are 
in the form of fair market value of his property. 
Restrictions may also apply in land donations. The 
landowner may attach certain restrictions to ensure that 
the land will be managed and used in a specified manner. 
The government must accept whatever conditions are attached 
in the grant in order to receive the land. Through 
restrictions, the owner is retaining some rights, and these 
rights have a price which is likely to affect the land 
appraisal value. 
Another means of acquiring land at less cost and 
still retain tax benefits is by bargain sale. A bargain 
sale is a purchase price at less than the assessed fair 
market value of the property. 48 Bargain sales to a 
government agency or qualified private agency are treated 
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as a donation to the degree that the market value exceeds 
the actual purchase price. 49 This is an advantageous 
method for a seller because he receives cash in hand plus 
the tax benefits associated with land donations. The 
amount of taxable gain is equal to the difference between 
the bargain sale price and the adjustable basis allocated 
to the portion of property sold. 50 Bargain sale purchases 
of beachfront property has not occured in Palm Beach 
County. Beachfront land has been acquired by bargain sale 
in the northwest region of Florida along the Gulf coast. 
Land Acquisition By Eminent Domain 
A final land acquisition methoc, eminent domain, is 
the process by which governmental entities can acquire 
proprietary interests in privately held land in exchange 
for compensation regardless of the owner 1 s willingness to 
sell. 51 When private property is taken for a public usage 
under the powers embodied in eminent domain, the owner is 
entitled to receive just compensation from the taker. 52 
For example, under the law provisions may be made for the 
taking of easements for the drainage of the land of one 
person over or through the land of another. 53 
In general, the government agency may condemn 
whatever land it chooses so long as its actions are 
consistent with a public use or benefit involving use of 
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the land to be considered. In these situations 
compensation is usually fixed at fair market value. 
There are a number of ways in which eminent domain 
can be utilized for implementing beach access. One method 
is to condemn land in fee, and then acquire the property 
for access-related purposes, such as parks, and parking 
lots. A second application of eminent domain powers is to 
acquire beach access easements. 54 In this application, 
title remains in private ownership, but would be required 
to allow public rights-of-way for the purposes of access to 
the beach. 
Conclusion 
There are a number of factors which should be 
considered relating to land acquisition activities. First, 
acquisition of land parcels for public access is very 
expensive. Governmental entities seeking direct purchase 
of land parcels or even an easement to the shore must pay 
current market prices. They generally pay inflated market 
prices once the seller learns that the government is the 
potential buyer. In those instances when the market prices 
soar after the public has learned that the government is 
the potential buyer, they are under too much public 
pressure to buy the land once it has made the decision in 
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favor of the purchase, and consequently cannot back out of 
the deal once the market prices soar. 
In order to avoid paying inflated market prices, 
governments should seek to acquire only the degree of 
ownership necessary for the type and quality of access 
desired. This does not necessarily mean that ownership of 
full fee title is necessary to achieve that objective, and 
therefore, acquisition of the desired means of access could 
be obtained at a lower price. 
Second, public land acquisition is a time consuming 
process for government agencies. Unfortunately, desirable 
property for access may only be on the market for a short 
period of time. In the past, private sector organizations 
(e.g., The Nature Conservancy) have assisted governments in 
making land acquisitions because their purchasing 
procedures are significantly faster than those employed by 
the government. In such instances the conservancy or other 
organizations involved in these procedures will sell the 
property to the government under a time schedule previously 
agreed upon. 
Finally, the success of government acquisition 
strategies is dependent upon clearly stated objectives. As 
time and money are available in restricted amounts, clearly 
defined priorities should be established as to the type of 
access property desired, the available budget to purchase 
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the desired property and, most importantly, the available 
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CHAPTER FOUR 
FEDERAL, STATE AND LOCAL GOVERNMENT ROLES 
This chapter will examine the roles and 
responsibilities of the federal, state and local 
governments in creating and implementing public beach 
access legislation. It will also review the development of 
beach access legislation at both the federal and state 
levels of government. 
Federal Role 
The Coastal Zone Management Act of 1972 (CZMA) defines 
the federal role concerning the use and protection of 
coastal areas 1 • The Act recognizes that increasing 
coastal development and demands upon those coastal 
resources have necessitated an urgent need for legislative 
protection. 2 The Act further recognizes that present 
state and local coastal zone management standards have been 
inadequate and in some cases nonexistent. 3 In an effort 
to correct the situation, the federal government provided a 
"carrot" to state and local governments by making available 
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funds for the purpose of creating state coastal zone 
management plans. 
In short, Congress believed that the preservation and 
management of coastal resources were state and local 
responsibilities. By enacting the CZMA, the federal 
government hoped to convince the local governments of the 
need for comprehensive planning of coastal resources, 
including provisions for public beach access. 
The Act works as follows. First, at the state level, 
the Act authorizes an initial federal grant which pays up 
to two-thirds of the cost of the development of a state 
coastal zone management plan. 4 Upon program acceptance, 
annual federal grants up to two-thirds of the state 
implementation costs are approved. 
Because thirty-five coastal states and territories are 
eligible for section 306 federal grants under the CZMA, it 
would be infeasible for the Act to set uniform standards 
for all applying states to follow in modifying their unique 
coastal programs. Therefore, the requirements set out in 
the Act are somewhat vague and general. The Act does 
specify, however, that any state program shall include the 
power to acquire land (fee and less than fee simple) 
through condemnation or other means necessary to meet the 
goals and objectives of the coastal zone management 
prograrn. 5 
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Moreover, the Act specifies that a state program must 
also provide criteria and standards for local 
implementation of the program. 6 Participation by the 
local government is induced by providing state funding of 
local actions. Section 305 of the Act is a provision for 
funding termination if a state fails to adhere to its 
federally approved program. As of December 1985, more than 
$9.4 million in federal coastal zone management funds had 
been made available to Florida for state, regional and 
local government projects under the CZMA.7 
State Role 
The Florida Coastal Management Plan (FCMP), based on 
existing statutes and regulations required by the Florida 
Coastal Management Act, 8 was enacted in 1978. The FCMP 
and its associated regulations and administrative processes 
constitute the authorities for Program implementation. Of 
these rules, several are directly related to the 
acquisition of beach access, conservation and recreation 
lands; management of coastal state parks; recreational 
trails and aquatic preserves. 
The FCMP is implemented primarily through the Interagency 
Management Council (IMC). 9 Established in 1980, the IMC 
is an advisory body comprised of the Secretaries of 16 
different state agencies. The IMC serves as the central 
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mechanism for carrying out a coordinated interagency 
coastal management plan. 
Relevant activities, administrative processes and 
decision making are coordinated with local governments and 
regional agencies. The Department of Environmental 
Regulation (Divisions of Permitting and Environmental 
Programs) is the lead coastal agency and has most of the 
responsibility for coordination and implementation of the 
laws, rules and responsibilities under the FCMP. The DER 
shares FCMP program responsibilities with the Department of 
Natural Resources (DNR), and the Department of Community 
Affairs (DCA). 
By statute, DNR is charged with the administration, 
supervision, development and conservation of Florida's 
natural resources, including the management of state owned 
lands.i 0 Within the DNR, the Division of Beaches and 
Shores administers all beach management programs for 
Florida's Gulf and Atlantic coasts.ii The Division 
establishes and reviews the state's coastal construction 
control line, regulates construction seaward of that line, 
operates and manages beach renourishment programs, and 
protects and restores natural habitats located in coastal 
areas.i 2 Through the current coastal construction 
regulation program, the DNR provides construction and 
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development standards to improve the quality of public 
beach access. 
The Department of Environmental Regulation is the 
state's environmental permitting agency. The DER 
administers the major programs relating to air and water 
pollution, solid and hazardous waste management, water 
resources, and wetlands. 13 One of the responsibilities of 
this agency is the regulation of the state coastal zone 
management plan administered by the Office of Coastal Zone 
Management within the DER. The Office of Coastal Zone 
Management serves as the staff to the IMC, and provides 
FCMP budgets and Section 306 grant applications for review. 
A third state agency involved in the management of 
beach access is the Department of Community Affairs (DCA). 
Established in 1963, the DCA offers technical and financial 
assistance to local governments in a wide range of 
functional areas. As the state planning agency, DCA is 
also charged with coordinating state level review of local 
government comprehensive plans and comprehensive regional 
policy plans. 14 
Prior to the enactment of the 1985 Growth Management 
Legislation, there was a general consensus at both state 
and ·local levels of government that legislation was needed 
to specifically address public beach access. Florida was 
growing at a tremendous rate. More than 75 percent of the 
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population lived within five miles of the coast 15 • "The 
growth management problems were much more serious on the 
coast because of the vulnerability of the coast to 
potentially hazardous storms and the lack of local planning 
to mitigate possible disaster'' . 16 
The need for legislation was heightened by rapid 
coastal development and shorefront building. Beach front 
land values were skyrocketing, undeveloped beachfront 
virtually disappeared, and as coastal development 
increased, public access decreased. 17 
The 1975 Local Government Comprehensive Planning Act 
(LGCPA) required local governments to submit comprehensive 
plans to the Department of Community Affairs (DCA) by 
1979. But the LGCP merely called for local communities to 
complete an inventory of their existing infrastructure, 
such as traffic circulation patterns, housing, land use, 
and so forth. Not only did the LGCPA totally lack any 
enforcement provisions, but it also ignored future planning 
objectives and coastal-related issues such as beach 
access. 
Although the LGCPA required local governments to put 
together comprehensive plans, neither accountability nor 
technical review were required. No guidance or support was 
provided by the state, and no criteria or standards were 
available for use in devising plans. By 1979 only 27 out 
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of 460 communities had submitted plans is. The head of 
the Department of Community Affairs, stated that by the 
early 1980s, whatever plans had been submitted were 
erratic, inadequately prepared, and generally of poor 
quality.i 9 
As coastal development continued to escalate, the 1985 
"coastal management element" of the GML was adopted~ 20 
This legislation merely called for "a shoreline use 
component which identifies public access to beach and 
shoreline areas ... 112 i Hence, the responsibility for the 
implementation of public access was shifted to local 
governments. However, according to the legislation, local 
governments were not required to implement public beach 
access. They were directed merely to complete an inventory 
of what presently existed. 22 
The DCA is responsible for the review of all local 
comprehensive plans. In its attempt to review all of the 
plans, the DCA enacted the minimum criteria rule (Ch. 9J-5) 
to ensure that the local plans were consistent with the 
state comprehensive plan. Ch. 9J-5 lays out the procedure 
to be followed by local governments and lists the items to 
be addressed in planning the coastal element of their 
comprehensive plans. Ch. 9J-5 forces local governments to 
analyze coastal issues such as beach access. 23 
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DCA has had to review more than 460 comprehensive 
plans. Attempts have been made to set up special 
guidelines in reviewing the myriad of issues within each of 
the localities. "There is no way we can adequately review 
over 460 plans to ensure that they are attempting to 
address the issues of beach access. 24 " In reviewing local 
plans for compliance, if DCA finds a local plan that 
conflicts with the state comprehensive plan (or does not 
address beach access) the burden rests with DCA to prove 
noncompliance 25 
Still another government entity with interests in 
beach access is the Regional Planning Council (RPC). In 
1980, eleven RPCs were established in Florida and charged 
with the responsibility to formulate regional policy 
plans. 26 These policy plans served as a standard for 
review on which the local governments based their land 
planning policies. 
The members of each RPC are appointed by the governor 
and local government officials. Although the role of RPCs 
is somewhat limited compared to those of other state 
agencies, the members' primary responsibility is to review 
local government comprehensive plans and to assist in their 
implementation. The RPC function is solely advisory. 
While RPCs have no power to revise the local government 
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comprehensive plans, they can register their 
recommendations with the state. 
Local Government Role 
Land use and zoning controls lie primarily with local 
government. In 1975 the Florida legislature adopted the 
aforementioned Local Government Comprehensive Planning Act 
(LGCPA). 27 The LGCPA mandated that all local governments 
prepare, adopt, and implement comprehensive plans. The 
plans were required to include specified planning elements 
such as future land use, traffic circulation, conservation, 
housing and coastal zone protection. 20 
Unfortunately, the LGCPA contained no enforcement 
provisions. The Act contains broad and generic definitions 
relating to the required elements of the plan, but does 
state exactly what is to be accomplished. The local 
governments are merely required to provide data regarding 
land use, traffic circulation, housing and coastal zone 
management. The Act makes no provisions for the 
development of future planning objectives. In the coastal 
management section of the Act, the requirements merely call 
for the inventory of existing coastal management issues. 
No provisions promote increased or improved beach access. 
Further, the Act does not contain any measures requiring 
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local plans to be consistent with state and regional 
planning objectives. 
Ten years later, the 1985 Local Government 
Comprehensive Planning and Land Development Regulation Act 
(LDPA) was enacted in an attempt to strengthen local 
comprehensive plans. 29 Additionally, funds were allocated 
to state, regional and local agencies to implement their 
new mandates and responsibilities under the LDPA. The 
overall objective of this act was intended to strengthen 
existing local plans and improve their quality and 
effectiveness. The DCA is the state regulatory agency in 
charge of enforcing the Act and reviewing the plans for 
consistency with state and regional policy plans. 30 
The Florida legislature has set deadlines by which the 
new plans are to be received. Local governments had two to 
four years to submit their plans to the DCA. The 
Legislature appropriated General Revenue Funds in the 
amount of $2.3 million for fiscal year 1985-1986. As an 
added incentive, the funds were to be allocated on a 
first-come, first-served basis. 
Another provision included in the 1985 LPDA limited 
the number of times that a plan could be amended during 
each calendar year, not counting emergency revisions. The 
Act also clarified the legal status of comprehensive plans 
by specifically stating that state-approved comprehensive 
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plans took precedence over an inconsistent land development 
regulation. A local government must adopt implementation 
and enforcement procedures one year after submitting its 
revised plan. The DCA is given the authority to file an 
action in circuit court if the local government has failed 
to do so. 
One of the most important clauses of the LPDA is the 
citizen standing provision. The LPDA authorizes an 
"affected person" to administratively challenge the DCA's 
determination as to whether a local plan is in compliance 
with the state law. It also enables a "substantially 
affected person" to initiate an administrative review of 
the consistency of land development regulations with the 
plan. In this regard, certain "aggrieved persons who are 
adversely affected" are allowed to challenge development 
orders on grounds that the development order is 
inconsistent with the local plan. 
Each of these developments has brought Florida closer 
to the objectives stated or implied in the coordination and 
consistency of state goals with respect to the development 
of state beaches. 
Municipalities and counties have the responsibility to 
create comprehensive plans and implement them through the 
adoption of land development regulations. 31 The most 
important element of this mandate is the requirement of 
-79-
consistency and coordination with both state and regional 
plans. 32 Two elements are to be considered in the 
coordination process: the conservation and use element 
concerning beaches and shores, and the recreation and open 
space element indicating public access to beaches. 
As previously discussed, the coastal management 
element of the Growth Management Law (GML) is concerned 
with planning for beach access. The coastal management 
element requires those communities that qualify under the 
Act to be consistent with coastal resource plans and 
contains, in part, a shoreline use component which in turn 
makes specific reference to providing public access to the 
beach and shoreline areas. 
Certain elements of the minimum criteria rule call for 
communities to review public beach access facilities as 
well as review the capacity and need for additional 
access. 33 These beach access facilities are to be 
inventoried, mapped and coordinated with the recreation and 
open space element of the minimum criteria rule. 34 The 
rule also mandates that increased public access to the 
shoreline be incorporated into the objectives and related 
goals of the local government comprehensive plans. 35 
Regulatory or management techniques must be implemented for 




Palm Beach County is in need of additional beachfront 
parcels to meet not only the present demand for beach 
access, but more importantly, the projected future demand 
for beachfront property. The major obstacle in acquiring 
land is money. Oceanfront property is the most expensive 
type of real estate in Palm Beach County. Costs of 
shorefront properties may be as much as $12,323 per linear 
foot. 36 
Florida addresses the problem of beach access through 
several state and federal funding programs (see figure 
4.1). First, The Land and Water Conservation Fund 
(LAWCON), a federal matching grant program, apportions 
annual grants to state agencies and local governments for 
approved outdoor recreation projects identified in the 
state's outdoor recreation plan. 37 As of 1985, Florida 
had received over $85.5 million in LAWCON grants since the 
program's inception. 30 With these funds, 73,564 acres of 
land have been acquired and over 11,000 areas have been 
developed for recreational uses. 39 
Within Palm Beach County, the county Parks and 
Recreation Department manages all state and federal 
grants. Typically, once the Parks and Recreation 
Department acquires the grant, it develops the park, then 
turns it over to a local municipality. According to the 
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Superintendent of Park Planning and Design Division, Palm 
Beach County has primarily used Land and Water Conservation 
Fund for park development. 40 The state to local matching 
program is about 66 percent (state funds) to 33 percent 
(local funds). Since 1986, Palm Beach County has received 
over $800,000 for the development of three county parks. 
A second program, the Conservation and Recreational 
Lands Program (CARL), was established in 1979 by the 
Florida legislature. CARL provides funds for the 
acquisition and 
management of environmentally impacted lands and lands for 
recreation, water management and archeological and historic 
site preservation. 41 During the first two years of CARL's 
operation, $3,000,000 was provided for fee simple purchase 
and management of environmentally endangered and 
recreational lands. 42 The program presently has a 
$40,000,000 budget available for future land 
acquisition. 43 
Palm Beach County has not received any funds from the 
CARL program because these funds are primarily used for the 
protection of environmentally sensitive or endangered 
lands. The available beachfront parcels in Palm Beach 
County are not considered environmentally sensitive or 
endangered by the state. 44 
The State Recreation and Parks Land Acquisition 
Program (REPLAP) is a third type of state funding program 
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created to expedite and facilitate the acquisition of land 
and water areas for the purpose of outdoor recreation and 
conservation. 45 Monies for the acquisition of these areas 
are provided from the Land Acquisition Trust Fund (LATF), 
which is primarily derived from a portion of the 
documentary stamp tax. 
A fourth state program which helps fund the 
acquisition and development of beachfront property in 
Florida is the Save Our Coast program (SOC). 46 The soc 
program was created in September 1981 by a resolution of 
the governor and cabinet to protect environmentally 
endangered lands and the state's undeveloped sandy beaches 
for public recreational use and enjoyment. The soc program 
is an extension of the LATF and is aimed at acquiring 
coastal property and improving beach access. Acquired 
properties range from local access parcels to major tracts 
requiring state development and management. 
The soc program is funded from revenues obtained by an 
incremental sale of $250,000,000 in revenue bonds secured 
by the LATF. As of December 1985, 17 coastal areas, 
comprising a total of 2,472 acres, and 10.6 miles of 
beachfront had been acquired, through the soc program, at a 
total expenditure of over $125,000,000 statewide. 47 
The acquisition of three major beachfront parcels 
using monies from soc in Palm Beach County is pending. The 
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three parcels total about 35 acres of land and cost the 
county approximately $8 million. 
Another state funding program is the Florida 
Recreation Development Assistance Program (FRDAP). This 
program provides financial assistance to eligible 
government agencies, including the 67 county governments 
and many more incorporated municipalities of Florida. 48 
Under FRDAP, the DNR must recommend to the legislature an 
appropriation to provide financial assistance for outdoor 
recreation projects meeting the criteria set forth by the 
program. The amount of this appropriation is not to exceed 
five percent of the total amount annually credited to the 
LATF to be authorized to the program. 49 
Palm Beach County has primarily used FRDAP funds for 
further development of the parks. For example, FRDAP funds 
were used to purchase additional picnicking facilities, 
restroom facilities, trash receptacles and dune walkovers. 
A final state land acquisition program is a 50-50 
state fund matching program known as the Community Services 
Trust Fund (CST). The CST was established in 1974 under 
chapter 409 of the Florida Statutes. 50 The purpose of the 
fund is to assist local governments in the establishment, 
development and administration of community service 
programs. These programs may include the acquisition, 
development and renovation of recreational resources and 
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facilities. The CST is funded from general revenues and is 
distributed based on county population. Since 1980, nearly 
$300,000 has been awarded from the fund to finance outdoor 
recreation programs and projects. 51 
Program funding may be awarded on a two-to-one 
(state-applicant) matching basis for resource-based outdoor 
recreation projects. Program funding may also be awarded 
on a one-to-two (state-applicant) matching basis for those 
projects providing user-oriented outdoor recreational 
facilities or any combination thereof. As of December 
1985, $30.5 million in state funds have been distributed 
for the acquisition of 52 outdoor recreation sites and the 
development of 427 recreational projects. 52 
One opportunity currently under review at the local 
level, the Beach Access Advisory Council, is the Save Our 
Coasts Initiative. 53 The purpose of the SOC initiative is 
to provide public beach access in areas that have high 
population density and very limited availability of 
feasible beachfront purchases. The initiative is intended 
to seek out and buy ingress and egress easements which will 
guarantee access to major parcels of recreational beach. 
Twenty five percent of the proceeds from future SOC 
bond sales will be the source of funding because beach 
access strips or easements are generally unable to compete 
for money against larger ocean front parcels. The SOC 
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initiative may provide an excellent alternative to purchase 
compared to what is available in more developed areas, thus 
providing more accessibility to what presently exists. 
A number of criteria must be met for a given project 
to be eligible for funding. First, beach access must 
measure at least 100 feet in maximum width or consist of 
single indivisible ownerships. The State's maximum 
financial participation is limited to 75 percent of 
$250,000 in either total estimated value or actual cost. 
Third, the property purchased must be located where no 
other access exists. Fourth, public parking or mass 
transportation must be available to the site within a 
reasonable walking distance to maximize opportunity for 
public utilization. Fifth, local government must 
contribute at least 25 percent to each project, because the 
site will primarily be of local benefit. Finally, state 
SOC funds must be directed toward the purchase of land 
only. Any costs associated with existing structures on the 
proposed site must be borne by the local government. This 
requirement is above and beyond the minimum 25 percent 
contribution mentioned above. 
Projects for purchase will be prioritized on the basis 
of recreation needs as identified in the State Outdoor 
Recreation Plan. Other criteria include the amount and the 
percentage of local contribution. 
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As mentioned previously, Palm Beach County has secured 
three pieces of property with soc funds. Two of the 
parcels are located north and south of an existing park. 
The northerly parcel is about 3 acres. The southerly 
parcel measures about 18 acres or 1,800 feet of linear 
frontage. Most of the land is located "across the street" 
from the beach (ideally located for parking purposes) while 
the rest of it consists of easements enabling linkage of 
the entire park system. 
A second alternative for land acquisition is the beach 
bond program. In Palm Beach County, most of the funds used 
to acquire oceanfront property was derived from beach 
bonds. 54 The first beach bond was in the early 1970s and 
raised about $10 million. A second bond issue sucessfully 
raised about $50 million in 1974 (although it was not 
available for spending until 1978). A third bond issue of 
$75 million was made in November, 1985, by the Palm Beach 
County Board of County Commissioners. The bond issue 
initiated by a public referendum, was established for the 
purpose of acquiring additional Lake Okeechobee and 
Atlantic beachfront properties. Monies raised by the bond 
issue could have purchased 12 beachfront parcels totalling 
approximately 2 miles. For reasons that are unclear, the 
1985 bond issue failed. 
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A lesson can be learned, however, from Martin County, 
which is located just north of Palm Beach County. Martin 
County successfully raised public funds to purchase 
oceanfront property for public access. 55 The County voted 
two to one in favor of a five million dollar beach bond 
issue in September, 1981. These funds were to be matched 
two to one by the state. The total funds available for 
beach acquisition totalled fifteen million dollars, 
equalling the amount necessary to purchase over 112 public 
access strips each over 100 feet in width. 56 
The first effort to acquire additional lands for 
public beach access originated in 1972 with a development 
proposal for oceanfront condominiums. A group of anglers 
and environmentalists organized the Sons of Beaches 
(SOBs). The objective was to purchase additional 
beachfront parcels. SOB sought to buy 100 feet every 1/2 
mile from the county line to Sailfish point (see figure 
4.1). The SOBs succeeded in purchasing 112 beach strips, 
each about 1/2 mile apart. One major advantage afforded by 
the County was that in 1972, the federal government still 
offered grants to local governments for land acquisition 
programs. 57 Federal funds paid for 50 percent, the County 
raised 25 percent, and the local citizens raised the other 
25 percent. A county-wide drive successfully raised the 
funds needed to purchase the land. Anyone who donated 
-88-
$25,000 or more had the beach strip named after him. A 
Martin County public high school successfully raised the 
money and had the popular beach area, "Tiger Shores" named 
after its school. 
Palm Beach County should take note of Martin County's 
success in purchasing beach strips. Palm Beach county is 
one of the most affluent and well educated in the state. 
Perhaps a new bond issue could be successfully raised 
provided sufficient public awareness efforts were generated 
in support of the program. Public access has become a much 
better known issue since the failure of the 1985 beach bond 
issue. Public access is also becoming more desirable as 
the County slowly loses its available property to private 
oceanfront development. 
Beach Renourishment 
AnOther way of acquiring beach land is to use existing 
Florida legislation on beach renourishment funding 
programs. Chapter 161.091 Florida Statutes is the Erosion 
Control Trust Fund Account. The DNR is required to pay up 
to 75 percent of the construction and maintenance costs of 
beach renourishment. Currently, the town of Palm Beach has 
applied for $10.9 million in funds to renourish 3 miles of 
their beach. 58 
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Palm Beach is located on a barrier island measuring 12 
miles in length totaling about 3.7 square miles in area of 
which 98 percent is developed. 59 The town faces a serious 
dilemma in that it is highly developed and is unable to 
accommodate the facilities required of public access, such 
as parking. The Town is currently fighting the parking 
requirement in addition to the requirement that public 
access must be implemented if any federal (or state) funds 
are used in beach renourishment projects. 
Despite both federal and state legislation mandating 
that beach renourishment projects be funded only upon 
public access implementation, Palm Beach currently has no 
plans to incorporate additional or improve existing public 
access into their beach renourishment project. 60 A 
position paper written on behalf of the Town states as 
follows: 
The town of Palm Beach ... must protect the 
legal rights of existing private property 
owners which abut or are near to public 
beach areas ... We believe the negative 
impacts by inconsiderate users of public 
beach areas are too often intentionally 
underrated or totally ignored by those who 
do not have the responsibility ... The 
town believes that the State must pursue 
beach renourishment projects on a statewide 
and not on a political boundary basis, 
regardless of whether property is in public 
or private ownership ... 6 i 
There are other alternatives to providing public 
access in light of the fact that the town is nearly 
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developed to its full potential. One such alternative is 
the provision of public transportation along the three mile 
strip of beach to be renourished. Additionally, shuttle 
buses could provide transportation to the beach from 
municipal parking lots located westward. Third, shuttle 
buses could transport tourists from neighboring hotels. 
Public transportation to the beaches in Palm Beach 
could provide several advantages. First, public 
transportation would satisfy the requirement of public 
access provisions required by federal and state beach 
renourishment grants. Second, public transportation could 
significantly cut down on automobile traffic, a frequent 
complaint especially during the tourist season. Third, 
parking for business and retail purposes is commonly a 
problem due to the overflow of beach traffic. Shuttle 
buses or mass transportation routes would significantly 
alleviate the recurring problems associated with traffic 
congestion. The State could fund the start-up costs of 
implementing public transportation or incorporating the 
associated costs into its beach renourishment funding 
requirements. The town should not have to bear the entire 
burden of financing the initial public transportation costs 
in an effort to provide additional public access as 
required by state law. 62 However, public monies should 
not be used for a beach renourishment project which will 
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ultimately be accessible only to private land owners 
fronting the portion of the beach which benefits from 
public access improvement. If public funds are to be used, 
then the public should have equal opportunity to take part 
in what their tax dollars helped to rebuild. 
Along these lines, the Erosion Control Trust Fund 
could provide funding for the beach renourishment 
projects. Such projects, where limited or no public access 
exists, should be pursued in an effort to both correct 
critically eroding beaches and to implement public access 
as much as possible in an effort to meet the projected 
demands of the future. These objectives can not be met 
unless laws governing the provision of public access in 
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The problems related to the availability and 
implementation of public beach access are multi-faceted. 
The present shortages and potential inability to meet the 
future demand for beach access result from the 
ineffectiveness of the governmental system which regulates 
public beach access. Four of the aspects of the system's 
inefficiency include: the fragmentation of authority; the 
lack of funding; the lack of technical expertise available 
at the local government; and the need for comprehensive 
planning. 
Fragmentation of Authority 
The most important cause of the beach access shortage 
is is the fragmentation of authority and duplication of 
responsibilities among the state agencies that comprise the 
controlling governmental system. This phenomenon is often 
referred to as "networking". 1 The Florida Coastal 
Management Program is based on 27 existing statutes and 
-
their implementing regulations. These are administered by 
no fewer than 16 state agencies (see figure 5.1). 
The coordination of state coastal laws, policies and 
agency regulation is accomplished through the Interagency 
Management Council (IMC), a body created by a Joint, 
Resolution of the Governor and Cabinet in 1980. The 
Committee acts as the central mechanism and advisory board 
to the 16 different state agencies. The IMC is responsible 
for coordinating and integrating state agency coastal 
policies and activities, identifying and resolving 
multi-jurisdictional issues and conflicts, and recommending 
to the Governor and Cabinet new legislation, memoranda of 
understanding (MOU), and rulemaking to improve the 
implementation of the state's environmental laws. 2 
Most of the day-to-day program implementation is 
handled by the Department of Natural Resources (DNR), the 
Department of Environmental Regulation (DER) and the 
Department of Community Affairs (DCA). Coordination among 
state agencies takes place on two levels. The first level 
occurs through the activities of the IMC; the second phase 
consists of the administration of routine procedural 
elements of coastal management. 3 
,,.,-
Addition a 11 y, the member agencies of the IMC have 
signed an additional memorandum of understanding (the IMC 
MOU) in which heads of each agency bind themselves to the 
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Framework for State Agency Coordination Through the IMC 
(Figure 5.1) 
Governor and Cabinet 
Dept. of Environmental Reg. 
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original provisions of the Joint Resolution. 4 The MOU 
sets forth the area of mutual responsibility and joint 
operating procedures to be followed by the Department of 
Natural Resources, Department of Environmental Regulation, 
-and the Department of Community Affairs under the State of 
Florida's coastal management program, administered under 
the federal Coastal Zone Management Act of 1972 as amended 
(16 u.s.c. 1451 et seq.) 5 The adoption of the IMC "MOU" 
is supposed to ensure the enforceability of the principal 
organizational element of the Florida Coastal Managment 
Plan. 6 
In the DER, the Office of Coastal Management (OCM) 
provides program administration and coordination. The 
Governor's Office of Planning and Budgeting assists the DER 
with federal consistency reviews. In addition to staff 
support through the OCM, the Interagency Management Council 
receives input from the State Interagency Advisory 
Committee on Coastal Zone Management (IAC), and the 
Governor's Coastal Resources Citizen's Advisory Committee. 
The IAC was established in 1975 as a formal means of 
securing state input into the development of the Florida 
Coastal Management Program. It is comprised of staff 
representatives from all state agencies with 
responsibilities in coastal management. 
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The statewide Governor's Coastal Resources Citizen's 
Advisory Committee (CAC) assists OCM with the 
implementation of the Florida Coastal Management Program by 
providing one avenue for public participation. The CAC 
represents a balance among government, public interest 
groups (academic, recreational and environmental), 
geographic areas of the state, economic interest groups, 
and private citizens. The CAC advises the IMC, the 
Governor and Legislature on coastal management issues and 
program implementation. 
The system presently charged with the responsibility 
of implementing the coastal policies of the FCMP is a 
conglomeration of state agencies. This conglomeration must 
somehow harmonize 27 different pieces of legislation 
affecting coastal policies. Several of the levels of state 
authority are duplicative. For example, the role and 
members of the IAC and the IMC are duplicative. The IMC 
consists of representatives of each "coastally-related" 
state agency. The IAC not only includes representatives of 
the "coastally-related" state agencies, but also 
representatives from all of the state agencies. It seems 
unlikely that a state agency could contribute in an 
advisory capacity if it is does not have specific coastal 
interests. 
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An example of the fragmentation of authority concerns 
the permitting process for coastal development projects. 
Coastal development impedes the potential for increased 
beach access opportunities because, as private development 
increases, public access is cut off. The regulation of 
construction below the mean high water line is governed by 
Florida Statutes 161.253 and 403 and administered by the 
DNR. The issuance of the coastal construction permits is 
also mandated by Chapter 161 of the Florida Statutes but 
authorized by the DER. With different state agencies and 
at least three separate statutes involved in permitting 
coastal projects, it is not surprising that conflict and 
duplication of effort result. 
The regional planning councils also contribute to the 
fragmentation of authority existing among federal, state 
and local governmental agencies responsible for public 
beach access. Because of their lack of enforcement powers, 
the RPCs are largely ineffective. The original legislative 
goal behind the establishment of the RPCs was to initiate 
the coordination of federal, state and local activities, 
and enhance the ability and opportunity of local 
governments to resolve issues and problems transcending 
their individual boundaries. 7 
The 1985 Local Government Comprehensive Planning Act 
(LGCPA) calls for Regional Policy Plans (RPP) to be 
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developed by each RPC with the objective of resolving 
inconsistencies existing among federal, state and local 
governments. These plans were supposed to be used as a 
basis for the review of local government comprehensive 
plans, developments of regional impact, and federally 
assisted projects. However, the RPPs are extremely vague 
in regard to beach access, calling merely for an attempt to 
meet the community's demands for beach access. As a 
result, it becomes very difficult for the RPC to enforce 
specific standards of beach access when the goals of the 
RPPs are so vague. 
Because the RPC was originally created as an advisory 
body, its powers to implement the admirable objectives 
behind its creation are limited. For example, in reviewing 
the local government comprehensive plans, if 
inconsistencies result between the state and local 
governments or between two or more localities, the RPC is 
limited simply to submitting recommendations against those 
conflicting elements of the LGCPs. Further, in the 
implementation of those plans the RPC does not have any 
enforcement powers. 
In Palm Beach County, the RPC (known as the 
"Treasure Coast" Regional Planning Council) is extremely 
limited in its effectiveness to plan for and possibly 
enforce the provision of public beach access throughout 
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Palm Beach County.a Their effectiveness lies in working 
with local municipalities on issues of mutual interest such 
as the regional component of the Outdoor Recreation Plan. 
The Regional Planning Councils possess an antagonistic 
relationship with local communities in regard to the issues 
addressing the demand for public beach access. 9 
The role of the RPCs will not be tested until the 
local governments' comprehensive plans have all been 
reviewed by the state (DCA). Once reviewed, specific goals 
need to be established which will spell out specific 
standards for meeting the communities' present and 
projected demand for beach access. It is only at that 
point when RPCs could become involved in i) determining 
whether local municipalities are in compliance with meeting 
beach access demands, and ii) if not in compliance, then 
enforcing the local municipalities to meet the standards as 
dictated by the RPPs. 
Palm Beach county has 23 coastal municipalities, 10 
all of which are automonous and therefore not regulated by 
the County. There are two advisory bodies which are 
involved in addressing beach access. The first is the Palm 
Beach County Beach Management Advisory Committee (BMAC). 
Members of BMAC consist of representatives from all of the 
municipalities and the County. Although the Committee 
attempts to analyze beach access county-wide, all 23 
-
municipalities are automonous and there exists no vehicle 
by which to resolve conflicts associated with the provision 
of beach access. 
The second group is the Countywide Planning Council 
(CPC). The CPC consists of planners from all of the 
municipalities throughout the county. Although the CPC has 
some power to negociate conflicts among the municipalities, 
and the county and the various municipalities, the county 
does not have the regulatory authority to resolve the 
conflicts. Also, the focus of the CPC has not, as of yet, 
been on beach access related issues. So far, the 
negotiating powers of this council to resolve inter-county 
or inter/intra municipality disputes have been untested. 
Any authority relating to the management and 
implementation of beach access at the local level lies 
within each of the 23 municipalities within Palm Beach 
County. Although there may be two advisory bodies at the 
county level with the capability to address beach access 
issues, these bodies are solely advisory, lacking all 
authority to resolve inter-municipal disputes relating to 
beach access. 
Another problem created by the fragmentation of 
authority involved with the governance of beach access 
relates to the absence of legislation specifically 
addressing the streamlining of potential beach front parcel 
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purchases. Because of the many government agencies and 
laws involved in some aspect of coastal land acquisition, 
the process is enormously unwieldy and slow. Oceanfront 
real estate values escalate out of reach before any of the 
agencies can react. 
Oftentimes, once word leaks out about a potential 
government purchase of a piece of beachfront property, the 
market price escalates rapidly. The government ends up 
paying artificially inflated prices because of the 
publicity and public pressure to go through with the 
purchase of the proposed beachfront purchase. The end 
result is that because the government paid much more for 
the property than originally intended, less money is 
available for future purchases. 
Lack of Funding 
A second problem directly related to the inability of 
local governments to meet present and future beach access 
demand is the lack of available funding to purchase 
oceanfront parcels. Local governments do not have the 
budgets required to fund the public acquisition of 
beachfront parcels. As previously mentioned, ocean front 
land is extremely expensive - often the most expensive in 
the community. It is beyond the reach of most municipal 
budgets. 
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As discussed in earlier chapters, several state and 
federal matching funds programs are available. However, 
although state and federal budgets are larger than those of 
municipalities, those budgets are also relatively more 
restricted. Because the demand for funding is much greater 
than the available supply, decisions must be made as to 
which property should be acquired. 
The decision-making process associated with available 
funding is frequently political. 11 For example, in the 
Save Our Coast (SOC) program, a list of the available 
parcels of land throughout the state is generated, ranging 
in size from small segments or easements to large 
beachfront parcels. The municipalities submitting their 
requests for soc funds also vary in size and population 
density. The Director of the Office of Coastal Management, 
Department of Environmental Regulation, stated at a 
national beach access conference, that the determination of 
the distribution of soc funds (i.e. large beachfront 
parcels in low density populated areas vs. narrow strips in 
high density populated areas) was based on politicizing 
priorities 12 and were also based on present demand as 
opposed to projected need. 
Beach Renourishment 
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One possible means of improving public beach access 
is through beach renourishment. Palm Beach County faces 
the permanent loss of its shoreline through beach erosion. 
Although it is possible to restore beaches from the damage 
incurred through beach erosion, it is extremely expensive. 
The most viable solution to the erosion problem is 
to apply for federal and state funding. Both federal and 
state governments require the provision of beach access 
before they will provide funds for beach renourishment. 
Public funds are used to restore the shoreline; therefore, 
the argument goes, the public should not be excluded from 
using the shore 13 • The 1980 Coastal Zone Management 
Improvement Act made available "resource management 
improvement grants" in an attempt to "preserve, protect 
restore or enhance the resources of the Nation's coastal 
zone ... 14 ." The federal government offered grants for 
beach restoration in exchange for the "provision of access 
of public beaches and other public coastal areas and to 
coastal waters in accordance with the planning process". 15 
Similarly, the Florida Department of Natural 
Resources requires the provision of parking and access 
every one quarter mile of any beach renourishment project 
16 In developing those criteria, DNR realized that each 
of the thirty-six coastal communities is unique. In order 
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to justify spending millions of dollars of public funds to 
restore a beach, DNR reviews the communities' population, 
access demand, realized benefits, user groups, and other 
demographic statistics 17 • The criteria are followed with 
the objective to provide the best available public beach 
access. 10 
Some communities are raising coastal property taxes 
in an attempt to raise the revenues needed for beach 
renourishment projects 19 • Most plans to finance beach 
renourishment would depend upon the involvement of local 
businesses 2O • If public policy comes to a point where a 
community is forced to pursue a beach renourishment 
program, the public will push for more access 21 • 
The Town of Palm Beach has been seeking federal/state 
funding for beach renourishment. According to the DNR 
Beach Access Inventory Survey, which is used to justify the 
funding of each renourishment project, eleven out of 
fifteen access sites are rated poor. Upon approval of 
state or federal funding, Palm Beach would be required to 
provide access and parking to those areas prior to any 
restoration effort. Because Palm Beach is ninety-eight 
percent developed, many see this as a unique opportunity 
for additional public access. But as discussed earlier, in 
a position paper written by the Town Council President and 
supported by the Town Council, and other officials, the 
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Town is not in favor of increasing or improving beach 
access. 22 DNR maintains that Palm Beach will not receive 
funding unless adequate access can be guaranteed. 
The Town of Palm Beach believes that implementation 
of additional public access, as required by both federal 
and state legislation regarding funding of beach 
renourishment projects, would create excessive negative 
impacts and be an evasion of private property owners' legal 
rights. 23 They believe further that the State should 
pursue beach renourishment projects on a statewide basis 
(irrespective of political boundaries). 24 Furthermore, 
such efforts should be initiated irrespective of whether 
the general public or the private sector benefits. 
Comprehensive Plan 
A fourth weakness is the lack of a state-wide 
comprehensive plan. In the present system, there are no 
long term objectives toward the provision of beach access. 
Nor does a mechanism exist whereby future demand for beach 
access will be met. What presently exists are thirty-six 
coastal community plans which vary widely in quality and 
coastal objectives. 
With each municipality enforcing a different coastal 
management plan, problems multiply. Of course, the 
environmental effects of beach erosion, coastal hazard 
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mitigation and other coastal events are not necessarily 
limited to the specific municipalities. A more 
comprehensive planning effort is needed which looks at a 
greater geographical area to be affected by natural events, 
as well as the implementation of long range plans to 
enforce those planning efforts. 
A comprehensive plan is also needed to address the 
problem of inadequate design and guidelines for the 
provision of public beach access. Palm Beach County is 
lacking in quality public access design and the existence 
of any public access guidelines. There are no county maps 
available depicting public beach access areas. Access 
areas would be utilized more if they provided direct 
connections to public ROWs, such as streets and sidewalks; 
if they were connected to existing adjacent coastal parks 
or other public access recreation areas; and if they were 
designed, constructed, signed, and maintained to publicize 
their use. 25 
Additionally, the lack of parking is an integral part 
of the problem of the lack of public access to the beach. 
In an attempt to address the parking problem, particularly 
in the Towns of Palm Beach and Ocean Ridge, county 
officials have proposed providing public transportation to 
the street ends. The proposal failed. Aside from the 
politics involved in opening up access in Palm Beach, other 
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reasons why the proposal was defeated included lack of 
funding for transportation services, maintenance costs, the 
logistics involved in traveling to various parking lots 
throughout the municipality, and the infrequency of the 
proposed bus service 26 • 
By implementing access design and guidelines, there 
is a great potential for increasing the accessibility of 
what presently exists in Palm Beach County. However, many 
of the access points are difficult to locate, or cannot be 
used because of the lack of parking or inability to 
physically get to the shore due to missing or severely 
degraded trails, ramps or stairways leading to or along the 
shore line. 27 For example, out of 15 ROWs in Palm Beach, 
only one meets minimal adequate public access design. 
Others do not provide parking, trash receptacles, ramps or 
dune walkovers. None shows any evidence of a public ROW 
identification in the form of a marker or sign. 
The implementation of a state-wide comprehensive plan 
addressing many of these issues is needed. A comprehensive 
plan should be adopted i) to address problems caused by the 
fragmentation of authority and legislation; ii) to 
streamline and depoliticize the funding procedures; iii) to 
address technical and political problems associated with 




Lack of Expertise 
A final issue related to availability and 
implementation of public access is the lack of expertise at 
the local level. Municipalities often lack the expertise 
needed to develop long range and comprehensive coastal 
management plans. Many local officials complain that more 
guidance is needed by the state in developing LGCPs. 20 
Putting together a comprehensive plan requires a great 
amount of technical knowledge and time. Quite often, local 
planning departments are ill-equipped and have inefficient 
funds and staff. Many localities do not have a planner, a 
planning department, or anyone in their community who is 
qualified or experienced enough to develop a comprehensive 
plan. Outside consultants were hired specifically to 
develop the LGCP in order to meet the legislative mandate. 
There are two facets to this problem; the lack of 
state guidance and the inability of local planners to 
creatively address beach access and management issues 
within the shoreline use component of the "coastal 
management element" of the Growth Management Legislation 
(GML). The coastal management element of the GML is 
extremely complex. 
On the policy side, the questions arising out of 
meeting the demand for public beach access must be 
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answered. Since it is a policy question, it must be 
politically resolved. On another level, the local planning 
departments putting together the shoreline use component 
typically have addressed these issues in a "cookbook" 
fashion. In this context it appears that local planning 
efforts have not been creative in developing methods to 
resolve the various issues unique not only to each 
municipality within Palm Beach County, but also unique to 
each county within Florida. 29 
The lack of expertise existing at the local level is 
a multi-faceted problem. First, there are too few 
planners. Many municipalities do not have planning 
departments. Those that do commonly experience a high 
turnover rate resulting from the planners' ambition to 
"move up the ladder." 30 Because staff is frequently not 
available, a lack of creative planning results. 
Consequently, the safer "cookbooku approach often resulting 
in mediocre solutions totally devoid of any new ideas. 
A second facet of the lack of expertise at the local 
level relates to the complexity of the coastal managment 
element of the GML. In an attempt to address the technical 
issues associated with beach managment municipalities have 
hired engineers and consulting firms to address such issues 
as mitigation of erosion and determination of setback 
lines. Although engineers may be technically capable of 
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analyzing shoreline erosion and potential mitigation plans 
for shoreline setback requirements -- what is lacking is 
the examination of the social problem of how to meet the 
demand for present and future demand for public beach 
access. 
Third, there are too many elements involved with the 
shoreline use component for local planners to adequately 
address. Planners become overwhelmed and bogged down by 
the specifics and are then unable to grasp the total 
picture. The end result is that the planners' vision 
becomes narrow and they are unable to address the larger 
issue at hand. Rather than getting lost in the specifics 
of the shoreline use component, major problems should be 
identified. A structural framework for planning the 
shoreline use component of the coastal management element 
of the GML should be devised. Once identified, the issues 
should be addressed in a thorough, yet simple manner. 
An additional weakness resulting from the lack of 
technical expertise at the local level is their frequent 
intimidation by private developers. Because local 
governments are unprepared or lack solid planning 
objectives related to the preservation of beach access, 
they often succumb to the political pressures associated 
with commercial and private coastal development. 
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The potential for a higher tax base incurred by 
commercial development, particularly on the coast, often 
sways financially-minded, local officials. 31 
Summary 
In sum, the most serious problems associated with the 
lack of beach access is the absence of legislation 
addressing the implementation of public beach access, 
inadequate available funding, local opposition, increasing 
coastal development patterns, the dearth of support or 
guidance to local governments from the state, and the 
scarcity of available undeveloped shorefront. 
The shortage of funding is the primary concern of 
most local governments trying to secure public beach 
access. The funding that is available from the state 
(CARL/SOC) is severely limited. Often, a choice must be 
made between the acquisition of a large beachfront parcel 
in a sparsely populated area, and the acquisition of a 
fifteen foot easement to the shore in an urban setting 32 • 
The decision is often made on a political basis 33 • 
Existing law does not offer technical expertise nor 
financial assistance to local governments in planning and 
implementing the comprehensive plans. Present law is also 
weak in that it does not define or offer minimum standards 
for public access. Many believe that adequate beach access 
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should include parking. Others believe that it should 
include design guidelines for easy access, additional signs 
for visibility, access, convenience, lifeguards or 
concession stands. The coastal management element of the 
growth management legislation offers no guidance to local 
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Summary of Findings 
The importance of public beach access increases 
dramatically as coastal development continues. As the 
shoreline becomes more developed, it also becomes more 
difficult for the public to get to the shore because public 
beach access opportunities are blocked by private 
development. 
The 1985 Needs Assessment Study found that 14.7 miles of 
additional beachfront is needed to meet the present demand 
of Palm Beach County's 350,000 residents and tourist 
populations. 1 The Study also determined that an 
additional 11.9 miles of beachfront will be needed to meet 
the demand by 1995. 2 There is presently 4.0 miles of 
undeveloped shoreline left in Palm Beach County. 
Legal methods are available to acquire land through 
the Public Trust Doctrine, custom law, dedication, and 
prescription. Litigation based on implied dedication, 
prescription, and the public trust doctrine have not been 
successful in the Florida Supreme Court. Only custom law 
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seems to be a viable alternative to land acquisition 
through legal procedures. 
Other methods available to acquiring beachfront 
property include purchasing land in fee simple or less than 
fee; donation; and eminent domain. Beachfront property has 
become so expensive that fee simple purchases are no longer 
a practical option. Eminent domain is also not an 
alternative because eminent domain powers are extremely 
deferential toward private land owners. The only viable 
option is acquisition through federal, state and local 
funding programs. For this to occur, funds must be made 
available to those localities. 
Federal involvement in public beach access originated 
with the adoption of the 1972 Coastal Zone Management Act. 
This Act recognized that increasing coastal development 
necessitated legislative protection for those coastal 
resources. The CZMA required state governments to create 
and implement a state coastal management plan. The state 
coastal management plan would provide a broad perspective 
on the proper management of coastal resources. 
In the 1980 amendments to the CZMA, the federal 
government recognized the need for public beach access by 
offering grants to coastal states for the purpose of "the 
provision of public beaches and other public coastal areas 
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and to coastal waters in accordance with the planning 
process required under section 305(b)(7)." 3 
Florida received federal approval for its coastal 
management program in 1984 4 in accordance with Section 306 
of the Coastal Zone Management Act. 5 Florida's Coastal 
Management Plan (FCMP) is based on existing statute and 
regulations. Of these rules, several are directly related 
to the provision of beach access. The FCMP is implemented 
primarily through the Inter Agency Management Council 
(IMC). This council is an advisory body comprised of 16 
different state agencies. The IMC serves as the central 
mechanism for carrying out a coordinated interagency 
coastal management plan. The Department of Environmental 
Regulation serves as the lead agency and has most of the 
responsibility of carrying out the FCMP. 
Land use and zoning control lies with local 
government. Local governments are required by law to 
prepare, adopt and implement comprehensive plans. 
Although there must be a coastal element within these 
comprehensive plans, there are no enforcement provisions. 
In sum, local governments are faced with the difficult 
prospect of providing beach access to meet not only present 
but also future demand. The obstacles include the 
exclusiveness of coastal property, the lack of technical 
expertise in preparing comprehensive plans, and local 
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political pressures favoring the financial advantages that 
accompany shoreline development. 
Recommendations 
The problems associated with limited public beach 
access in Palm Beach County is the absence of a long range 
plan specifically addressing future access. 
Recommendations include: consolidating the various state 
agencies into one agency, easing the tax and liability 
burdens of shore front owners if easements are dedicated, 
initiating more funding programs, and improving design and 
guideline standards. Four of the major problems directly 
affecting beach access will be discussed, including the 
roles of government; legislation; funding and public access 
design and guidelines. 
New Government Agency 
Governmental deficiencies in dealing with the public 
beach access problem are twofold: fragmentation of 
authority and the lack of enforcement powers. As 
previously discussed, the fragmentation of authority 
existing at the state level creates major problems in 
providing public beach access. What is needed at this 
level of government is a stream-lined approach toward the 
management of access. If accomplished, this could 
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ultimately reduce a number of problems presently created by 
the myriad of agencies involved at the state level. 
A new agency should be created dealing solely with the 
management and provision of public beach access. Any 
present responsibilities related to access existing within 
DER, DNR and DCA should be transferred to the new agency. 
This new agency should take charge of all aspects of beach 
access including potential land purchase and/or 
acquisition, litigation, management, permits, enforcement, 
maintenance and funding. 
The new agency should also be directly tied in with 
the local municipalities. Florida should be divided into 
beach management districts according to the coastal 
geomorphological features of the state. Additionally, the 
agency should include representatives of the beach 
management districts experienced in both policy and 
technical issues. The technical guidance would be 
extremely important to municipalities in completing their 
local comprehensive plans. 
By creating a single agency charged specifically with 
public beach access responsibilities, a number of problems 
could be solved. If a new agency were created, the lengthy 
"bureaucratic red tape" could be measurably reduced. 
Instead of having eight different state agencies involved 
with beach access, any action involving beach access would 
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be streamlined by granting that responsibility to one 
agency. 
As a result of cutting down on the number of 
government agencies involved, other benefits would arise. 
First, the operating costs associated with governmental 
management of beach access would be dramatically 
decreased. With fewer people involved, fewer funds would 
be required _to manage access; while more would be available 
for obtaining access thrqugh land acquisition, enforcement, 
park development and so forth. 
A new agency would not only reduce budgets, but would 
also lessen "turf" battles because fewer people would be 
involved and there would be less sharing of authority. 
Turf battles over authoritv are extremely negative in that 
the results are usually determined by politics and are 
invariably time consuming. Because beachfront properties 
are rapidly increasing in value and rapidly decreasing in 
availability, any attempt to streamlining this process is 
important. 
A recommendation to improve government at the regional 
level concerns the enforcement powers o~ the regional 
planning councils. Presently, the RPCs have no enforcement 
powers. The importance of the role of the RPC is twofold: 




second as an overseer of local government comprehensive 
plans. 
In their role as technical advisors, the RPCs should 
be much more involved with the local planning process. 
They should not only provide technical assistance, but 
become more involved in the zoning and long term planning 
effort. The RPCs have a distinct advantage in that they 
are removed from local political pressures faced by 
municipalities. The RPCs also have greater knowledge and 
expertise because of their involvement with adjacent 
communities. 
The RPC's input could become extremely valuable in 
evaluating the community as part of a region instead of 
as one of the 36 coastal states. The RPCs have the 
capability to look at "the bigger picture" which might 
result in greater ease in planning for future access. As 
mentioned previously, environmental changes do not observe 
political boundaries. The best way to weather the changes 
is by working with them over the long term, and by 
confronting them over the entire geographical region in 
which they occur. 
In addition to their lack of political ties, RPCs have 
an advantage in that they are well equipped to put together 
local government comprehensive plans. The RPCs act as the 
clearinghouse of all information pertaining to all of the 
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local communities within their region. Local communities 
typically do not have information about anything occuring 
outside of their political boundaries. When comprehensive 
plans need to be updated (typically every 10 years) local 
planning offices are often unable to do so because of the 
time commitment, funding requirements or lack of staff. 6 
For these reasons, it would be advantageous to 
delegate greater powers especially to enforcement by the 11 
state RPCs. Although the RPCs are typically better 
equipped to handle LGCPs and political issues at the local 
level, presently they can do little to help municipalities 
because of their lack of authority. Local comprehensive 
plans could be much improved by taking the entire region 
into account, and divorcing them from local political 
expectations. Also, local plans typically extend only the 
term of political office. The RPCs, being apolitical, 
would have nothing to gain in the short term therefore, 
they would be better equipped to develop long range 
comprehensive plans. This is not possible unless the RPCs 
are given greater authority to compile LGCPs. 
Legislative Recommendations 
Two legislative initiatives could provide incentive 
for private land owners to permit public access easements 
over their property. One is passage of legislation easing 
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the tax burden of littoral owners who grant easements over 
their property. A tax write off could be proportionate to 
the amount of land the taxpayer owns and the size of the 
easement. Of the 45 miles of beach front in Palm Beach 
County, 34.8 miles are owned by private single family 
dwellers. 7 As property taxes escalate, a shift in the tax 
burden associated with owning waterfront property may 
provide an incentive to accommodate the growing demand for 
public beach access. 
A second legislative recommendation concerns the 
liability burden of littoral owners who may grant easements 
across their property to the shore. An owner may in good 
faith grant permission to cross his land, yet if anything 
were to happen to anyone on his propertys (he) could be 
sued for negligence. 0 A resolution on behalf of the 
legislature absolving land owners of all responsibility to 
the public crossing their property on an easement granted 
by the owner would solve the problem. Combined with a 
shift in taxes, the liability waiver could induce littoral 
owners to provide easements across their land. 
Funding 
The most common complaint about the problems 
associated with public beach access concerns funding. 
There are several means available to increase funds or to 
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cut down on those funds presently expended. The first is 
increasing the powers of eminent domain. Florida's 
legislation regarding the powers of eminent domain are 
among the weakest in the country. The line between those 
issues associated with takings is not only very fine, but 
also one that is eitremely sensitive. 9 
A second problem associated with funding land 
acquisitions occurs in those instances when the government 
attempts to purchase beach front property. The purchase 
process often takes too long. Word leaks out that the 
government is buying and the government ends up paying 
dramatically inflated prices. Because the deal has often 
been publicized, the government is under a tremendous 
pressure to "pay the price" regardless of the cost. The 
result is governmental reluctance to acquire land. 
A potential solution to this problem is the creation 
of private land trusts within the local communities or a in 
a statewide organization. A private land trust is a tax 
exempt organization which is supported solely by private 
donations. Land purchases are made tax free. The private 
land trust does not have to follow the same bureaucratic 
procedures required by the public sector thereby reducing 
the probability of price inflation due to time. 
In addition to a much more streamlined land purchase 
process, private land trusts could also benefit the public 
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in land acquisition by positive affiliation. Sellers are 
likely to offer a more reasonable price to private 
purchasers. 
A second recommendation regarding the funding problem 
is to create user fees. A beach admission fee could be 
charged to anyone using the beach. The fee should be 
minimal and designated for beach maintenance or operation, 
including or upgrading existing beach facilities. After 
land has been purchased there are often no funds to develop 
it for public use (e.g. grading for parking lots, restroom 
facilities, access ways or dune walkovers). Consequently, 
the beach remains closed to the public. User fees might 
help open up what presently exists. 
Another recommendation is to raise revenues. Taxes 
should be raised to secure bonds which would then be issued 
to purchase particular parcels of land. Bonds have been 
extremely successful in Martin County, where the proceeds 
have been used to acquire over 12 miles of beachfront.i 0 
A tourist tax could be used to raise funds for land 
acquisition. Saltwater beach activity is the most popular 
form of resource-based outdoor recreation in Florida, 
accounting for 37 percent of the demand for all surveyed 
activities.ii In 1985 the per capita tourist visitation 
rate was approximately 2.s.i 2 The tourist per capita 
visitation rate represents the average number of times all 
-130-
tourists participate (in Palm Beach County) in visiting the 
beach. It follows that tourists, like residents, should 
also be taxed for beach use. 
The tourism industry should have taxes levied on 
hotel/motel and restaurant establishments located on or in 
close proximity to the beach. A surcharge should be added 
to all beach related equipment from rental chairs to 
surfing, fishing, suntan and snorkeling gear. Additional 
taxes specifically earmarked for the maintenance, 
restoration and potential recreational development of 
public access and beaches should not harm nor negatively 
affect Florida's tourism industry. And in the long run, 
the revenues generated would provide a continued source of 
funding, enabling improvement of existing facilities and 
increasing the recreation site inventory. These 
developments may relieve some of the resentment presently 
felt by residents who believe they are carrying an unfair 
proportion of cost of supporting the tourist recreation. 
Design and Guidelines 
"Accessibility" Improvements 
Existing access must be improved. First, steps must 
be taken to improve the "accessibility" of what presently 
exists. The most important issue associated with 
inadequate access is parking. As part of the 1986/87 
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Florida Department of Natural Resource public hearings, 
questionnaires were distributed to all attendees. out of 
107 respondents, 86 (80.4 percent) were in favor of a 
uniform statewide policy concerning the provision of 
off-beach parking, and 99 out of 147 considered available 
parking to be inadequate. 13 
In those area where appropriate, public parking should 
be provided to serve the site. Parking areas should be 
kept small, away from the beach and adequately screened 
with vegetation. Where possible, some limited parking 
should be provided along the roadside where compatible 
existing roads and adjacent uses might allow for pull-offs 
or limited parking. 
An issue related to parking is public transportation. 
In those areas where there is limited or no parking space, 
a means to get to and from the access area should be made 
available. Public transportation is an integral part of 
providing and improving beach access, particularly in urban 
settings. Mass transit routes should be based on area 
demographics in order to serve the greatest population. 
Beachgoers most likely to benefit from public 
transportation are the elderly, who often cannot provide 
their own transportation, and the young (under the driving 
age) who do not have their own transportation. The poor 
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also have difficulty in finding transportation to the beach 
and would benefit from public transit to the beach. 
A second form of public transportation to be 
considered is shuttle service to and from the various 
access sites and available inland parking. Shuttle systems 
can be used to reduce the amount of parking required while 
improving access. Shuttles can also provide service from 
large municipal parking lots (not only available but also 
vacant in urban areas during the weekends, when most 
businesses are closed), civic centers or other large 
centralized parking facilities. These services should be 
provided at the minimal fee required to provide maintenance 
funds to the system (possibly from a tourism tax). During 
the summer months, public school buses could be utilized as 
shuttle vehicles to reduce capital investment. 
A third issue associated with improving the public 
access is signage. Public access should be clearly 
delineated and identified. Signs designating public access 
should have the same logo, size and shape so they are 
easily recognizable by the public. Aside from identifying 
access routes, signs should also be used to direct the 
public to beach accessways. For example: "Public Beach 
Access Ahead 1 mile." 
In addition to signs, maps designating public access 
should be widely distributed to the public. More detailed 
-133-
public access guides could also be made available at local 
bookstores or tourist information facilities. These guides 
could describe the available modes of transportation or 
parking, beach facilities such as restrooms and lifeguards, 
and the best locations to pursue various beach activitie~ 
such as surfing, fishing, swimming or picnicking. 
Another design feature to pursue is to make existing 
access areas more usable. Intrinsic recreational 
capabilities should be pursued for a common site to provide 
as many different user groups as possible with a 
recreational facility. For example, activities such as 
fishing, viewing, or picnicking could be provided at the 
same or adjacent sites. 
A final feature which would make a present access site 
more usable is the provision of public amenities such as 
benches, paths, trash containers, drinking fountains, 
lighting and restrooms, where appropriate. The provision 
of durable materials, drought-resistant and saline-tolerant 
vegetation should be used to reduce access maintenance 
costs. 
Summary 
As shorefront development increases along the coast, 
beaches become more "privatized" and exclude the public. 
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As undeveloped beachfront land diminishes because of the 
onslaught of coastal development public access decreases. 
It becomes fairly obvious that as the population increases 
beach access demand will most likely not be met. In Palm 
Beach County, 4.0 miles of beach remain undeveloped. The 
Parks and Recreation Department projected Palm Beach 
County's demand for beach access in 1990 to be for an 
additional 8.2 miles. Obviously, none of the future 
demands for public beach access will be reached in Palm 
Beach County. 
Improving upon the access that presently exists might 
be one method by which the shortage for beach access could 
be met. Such improvements could include the provision of 
mass transit from shoreside parking facilities, provision 
of parking within walking distance of access sites, and the 
provision of a greater number of easements to the beach 
which might result in spreading beach goers out, rather 
than overcrowding two or three concentrated areas. 
What should not be allowed, however, is the spending 
of federal and state tax dollars to renourish private 
beaches. If granted funding for its beach renourishment 
project, the Town of Palm Beach should be forced to allow 
the "unwashed masses" access to the beach. The Town would 
have a great many improvements to make to the available 
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access sites especially since of its 15 access locations, 
11 have been ranked by DNR as poor. 
What should finally be recognized and addressed is the 
ability of the local municipalities to privatize its 
beaches. There are 23 coastal municipalities empowered to 
control the issues concerning beach access. Although the 
County exists in an advisory capacity, they are powerless 
to regulate or enforce beach access standards to meet 
existing and projected demand. 
Additional funding, better expertise at the local 
level, and state guidance in preparing comprehensive 
planning efforts to address the issues associated with 
beach access are all needed. Martin County successfully 
raised funds to secure over 112 access sites. More 
importantly, the drive to raise those revenues occurred 
over 10 years ago--before beach access became a "crisis" 
issue. 
If Palm Beach County wants to meet the future public 
beach access demand changes need to be made now. Presently 
less than 4.0 miles are left of undeveloped beachfront. 
The people need to realize the magnitude and sense of 
urgency in acquiring as much land as possible in order to 
secure the right to access the beaches in the future. 
-136-
ENDNOTES 
1. Ibid., p.64 . . 
2 Ibid . . 
3 16 u.s.c. sec . 306A (b) (3) (1980). . 
4 46 Fed. Reg . 48,742 (1981). . 
5 16 u.s.c. sec . 1455 (1982). . 
6
• Town of Palm Beach updates its comprehensive plan every 
5 years. Depends upon the municipalities zoning 
ordinances. Interview with Robert J. Doney, 
Town Manager of Palm Beach, 23 September 1987. 
7
• Timothy J. Granowitz, 1985 Needs Assessment Study, Palm 
Beach County Parks and Recreation Department, 
1985, p.10. 
0
• Perhaps the answer would be, as Shakespeare once 
stated, to kill all the lawyers." 
9
• Frank Maloney and Dan Fernandez, et. al., Development 
of County and Local Ordinances Designed to 
Protect the Public Interest in Florida's 
Coastal Beaches, (Gainesville: University of 
Florida, [1977]), p.14. The federal 
government, the states, and authorized 
counties and municipalities are impowered to 
purchase or condemn land for park and 
recreational purposes. Beaches have been 
recognized as suitable for the creation of 
public parks. Although eminent may appear to 
be the cure-all for the beach access problem, 
this is not the case. The federal and most 
state constitutions prohibit the taking of 
private property without just compensation for 
beach property. Just compensation for beach 
property is extremely expensive. 
10
• Personal interview with Maggie Hurchalla, Martin 
County Commissioner, Martin County, Florida, 
13 December 1986. 
11





• Department of Natural Resources, Beach Access: 





CARL - Conservation and Recreational Lands Program 
CST - Community Services.Trust Fund 
CZMA - Coastal Zone MAnagement Act 
DCA - Department of Comm~nity Affairs 
DER - Department of Environmental Regulation 
DNR - Department of Natural Resources 
FCMP - Florida Coastal Management Plan 
FRDAP - Florida Recreation Deve·lopment Assistance Program 
GML - Growth Management Legislation 
IMC - Interagency Management Council 
LATF - Land Aquisition Trust Fund 
LAWCON - Land and Water Conservation Funds 
LDRA - Land Development Regulation Act 
LGCPA - Local Government Comprehensive Planning Act 
REPLAP - Recreation and Parks Land Aquisition Program 
ROW - Right of way 
RPC - Regional Planning Councils 
RPP - Regional Policy Plans 
SCORP - State Comprehensive Outdoor Recreation Plan 
SOB - Sons of Beaches 




Barry, James J., Environmental Administrator, 
Florida Department of Environmental Regulation. Letter to 
Florida Department of Environmental Regulation. 
Tallahassee, Florida, 27·March 1987. 
"Beach May Be Public, But Getting There Is Problem," 
Miami Herald, 23 June 1985, Sec. D, pp. 5-6. 
"Beachgoers Willing To Pay For Sand, Surf, Survey 
Finds," Coastal News Reprints, No. 121, 28 June 1986. 
Bernd-Cohen, Tina. 
West Palm Beach, Florida. 
Coastal Planning Consultant, 
Interview, 22 Sept. 1987. 
Bernd-Cohen, Tina and James Quinn. "Coastal 
Legislation 1985." Florida Environmental and Urban Issues, 
October 1985. 
Brindell. "Florida's Growth Management Legislation 
1985: Some Observations, Questions and Suggestions," 
Florida Environmental and Urban Issues, October 1985. 
Christie, Donna. "Florida Coastal Law and Policy: 
Cases and Readings -11 Course readin_Js, Florida State 
University r.~.w School, Jul~ 1 Q8c; 
Christie, Donna. Professor, Florida State 
University College of Law, Tallahassee, Florida. 
Interview, 9 Dec. 1986. 
Clinger, Robert. Director, Palm Beach County 
Beaches and Shers Council, West Palm Beach, Florida. 
Interviews, 18 Dec. 1986, 20 Sept. 1987. 
DeGrove, John. "Historical Development of GM in 
Florida." Florida Environmental and Urban Issues, October 
1985. 
Doney, Robert J. Town Manager, Town of Palm Beach, 
Florida. Interview, 19 Sept. 1987. 
Fernald, Edward A. "Coastal Florida: 
Overview." Underwater Naturalist, 15 (date): 
An 
2-9. 
Florida Bar Associat i. on. W},P.J".'P Pr:i ,,r1.t-P. Pr.operty 
Ends and Public Lands Begin: Florida's Twilight Zone.· . 
Orlando, Florida: Florida Bar Annual Convention, 1986. 
-140-
Florida Citizens' Advisory Committee. 
Recommendations for Saving Our Beaches. Tallahassee, 
Florida, April 1986. 
Florida Department of Natural Resources. A Proposed 
Comprehensive Beach Management Program for the State of 
Florida. Tallahassee, Florida, March 1986, 
Florida Department of Natural Resources. Florida's 
Beach Access: Planning For the Future. Tallahassee, 
Florida: Florida Department of Natural Resources, 1987. 
Florida. Revised Statutes (1985), secs. 
163.3161--163.3215. 
Florida. Revised Statutes ( 1986) , c. 9J-S. 
Florida. Revised Statutes (1985), c. 85-88. 
Florida. Revised Statutes (1986), ch. 16B-33. 
Florida. Revised Statutes (1986), ch. 161. 
"Florida To Sell Shell Island For $10M," 
Jacksonville Florida-Times Union, 22 Jan. 1986, sec. F, pp. 
F13 and Gl. 
Gluck.man, Casey J. "An Improved D~I P.r.uy:i.·am." 
Florida Environmental and Urban Issues, October 1985. 
"Governments Stake Claims to Oceanfront," Palm Beach 
Post, 12 April 1986, Sec. A, pp 1, 14. 
Granowitz, Timothy J. "1985 Needs Assessment 
Study." Palm Beach County Resources and Recreation 
Department, Palm Beach County, Florida, 1985. 
Harton, Anna Marie. Counsel, Florida Department of 
Natural Resources, Tallahassee, Florida. Interview, 14 
Dec. 1986. 
Hurchalla, Maggie. County Commissioner, Martin 
County, Florida. Interview, 12 Dec. 1986. 
Maloney, Frank E. and Fernandez, Dan. Development 
of County and Local Ordinances Designed to Protect the 
Public Trust in Florida's Coastal Beaches. Gainesville, 
.1i'.1oricia: i•:i.orida Sea Graut, 1977. 
J 
-141-
McCoy, Charles. Counsel, Florida Department of 
Natural Resources, Tallahassee, Florida. Interview, 
Dec. 1986. 
Mikkelsen, Thomas H. and Neuwirth, Donald B. Public 
Beaches: An owner's Manual. Berkeley, California: 
Western Heritage Press, 1987. 
National Association of Attorneys General, Committee 
qn the Office of Attorney General. Legal Issues In Beach 
Access, Tallahassee, Florida. Dec. 1977. 
National Oceanographic and Atmospheric 
Administration, United States Department of Commerce. 
Coastal Zone Management: A Federal-State Partnership in 
the Management of Coastal and Marine Resources. 
Washington, D.C., 1985. 
Niven, Katherine. "Beach Access: An Historical 
Overview." Law and Policy Journal (1978): pp. 161-198. 
O'Connell, Daniel W. "Florida's Struggle For 
Approval Under the Coastal Zone Management Act." Natural 
Resources Journal 25 (date): 61-72. 
O'Connell, Daniel W. "Legislating 'Quality 
Planning.!: ./J'hP .1985 L0cal Government Comorehensive 
Planning and Land Development Regulation Act," Florida 
Environm~ntal and Urban Journal, October 1985. 
Oehme, Karen. "Judicial Expression of the Public 
Trust Doctrine." Law School Paper, Florida State 
University Law School, Tallahassee, Florida, 1986. 
Palm Beach County Beaches and Shores Council, West 
Palm Beach, Florida. Public meeting, 8 December 1986. 
Palm Beach County Parks and Recreation Department. 
1985 Palm Beach County $75 Million Proposed Beach Bond 
Issues (proposed legislation). West Palm Beach County, 
Florida, 1985, 
Palm Beach County Parks and Recreation Department. 
Minimum Requirements for Public Beach Access and Public 
Parking For Beach Resotration Projects Where the State Is a 
Financial Participant, West Palm Beach, Florida, 1987. 
Per Bruun. "Cost Effective Coastal Protection With 
Reference to Florida and the Carolinas, U.S.A." Journal of 
Coastal Research (Winter 1988): 47-56. 
-142-
Platt, Rutherford H. "Congress and the Coast." 
Environment, July/August 1985, 
Quinn, James. 
Tallahasse, Florida. 
Department of Community Affairs, 
Interview, 14 Dec. 1986. 
Report of the Governor's Coastal Resource Citizens' 
Advisory Board on Coastal Program Initiatives. Tallahasse, 
Florida: Office of Coastal Management, 1983. 
Report of the Governor's Coastal Resource Citizens' 
Advisory Board on Florida's Coastal Future. Department of 
Environmental Regulation, Office of Coastal Zone 
Management, Tallhassee, Florida 1986. 
Robertson, Glenn w. "Passing and Implementing A 
State Comprehensive Plan for Florida." Florida 
Environmental and Urban Issues, Oct. 1985. 
Rohe, Lee. Acting General Counsel, Florida 
Department of Natural Resources, Tallhassee, Florida. 
Interview, 13 Dec. 1986. 
Stephens, Susan. "Access to the Shore: A Coast to 
Coast Problem." Las school paper, Florida State University 
La.ri" -School, Tal::!.ahassee, Florie!?.; 1986. 
Stroud, Nancy. Member, Coastal Resources Citizens' 
Advisory Committee, Boca Raton, Florida. Interview, 17 
Dec. 1986. 
Swim, Debra A. and Griffin, Lynn. Florida Coastal 
Management Program Federal Consistency Evaluation 
Procedures. Tallahassee, Florida, 1984. 
"Untouched Beautiful Wilderness," Tallahassee 
Democrat, 27 April 1986, Sec. E2, p. 32. 
United States Code, vol. 16 sec. 1451 (Coastal Zone 
Management Act Admendments of 1976, 1980). 
Wilshire, William. Superintendent Parks and 
Planning, Department of Parks and Recreation, Palm Beach 
County, Florida. Interviews, 23 September 1987 and 20 
April 1988. 
Woodruff, Paden. Director of the Division of 
Beaches and Shores, Department of Natural Resources, 
-143-
Tallahassee, Florida. 
- 23 September 1987. 
• ·9 emb 6 d 2lo· Intervie~s, Dec er.198 ,_an 
Worley, David. Director, Office of Coastal 
Management, Department of Environmental Regulation, 
Tallahassee, Florida. Interviews, 10 December 1986, 21 
June 1987, and 15 September 1987. 
-144-
